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Contract for the sale and purchase of land 2018 edition

TERM MEANING OF TERM eCOS ID: 61831950 NSW Duty:
vendor's agent Phone:
Fax:
co-agent Ref:
vendor Gymea Property Investments Pty Ltd
6 27-29 Grove Street EASTWOOD NSW 2122
vendor's solicitor  Elite Lawyers Pty Ltd Phone: 0282125077
Suite 106, Level 1 781 Pacific Hwy CHATSWOOD NSW 2067 Fax: 02 8072 3908
Ref: 180402:KL
date for completion Refer to Special Condition 57 (clause 15) Email:  sue@elitelawyer.com.au
land 6A Dwyer Street GYMEA NSW 2227

gﬁﬁﬁis’r:f'::es:s"s Lot 1 in an unregistered deposited plan which is part of Lot 60 Plan DP 9983

VACANT POSSESSION [[] subject to existing tenancies
[] HOUSE [] sarage [J carport  [] homeunit  [T] carspace [:] storage space

|:| none D other:

|:| documents in the List of Documents as marked or as numbered:

improvements

attached copies
|:| other documents:

A real estate agent is permitted by legisiation to fill up the items in this box in a sale of residential property.

inclusions D blinds [] dishwasher [ light fittings [] stove
[ built-in wardrobes [[] fixed floor coverings [] range hood [ pool equipment
[ clothes line [T] insect screens [ solar panels [J Tvantenna

|:| curtains |:| other:

See Schedule of Finishes

exclusions
purchaser
purchaser's solicitor Phone:
Fax:
Ref:
price S Email:
deposit S (10% of the price, unless otherwise stated)
balance S
contract date (if not stated, the date this contract was made)
buyer's agent
vendor witness
GST AMOUNT (optional)
The price includes
GSTof: §
purchaser [] {OINT TENANTS [] tenants in common [] inunequal shares witness
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Choices
vendor agrees to accept a deposit-bond {clause 3) NO [ ves
proposed electronic transaction (clause 30) [ no YES
Tax information (the parties promise this is correct as far as each party is aware)
land tax is adjustable ] No yes
GST: Taxable supply [ no yes in full [ vesto an extent
Margin scheme will be used in making the taxable supply [] No yes

This sale is not a taxable supply because (one or more of the following may apply} the sale is:

[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))

[] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[] GST-free because the sale is the supply of a going concern under section 38-325

[[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
|:| input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an RW payment [ No [] ves(if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the contract
date, the vendor must provide all these details in a separate notice
within 14 days of the contract date.

RW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which entity is
liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture.

Supplier’s name:
Supplier’s ABN:
Supplier's business address:
Supplier’s email address:
Supplier’s phone number:
Supplier’s proportion of RW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay ~ price multiplied by the RW rate (residential withholding rate): $
Amount must be paid: [ ] AT COMPLETION  [T] atanother time (specify):

Is any of the consideration not expressed as an amountin money?  [[] NO  [] ves

If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents
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General
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property certificate for the land
plan of the land

unregistered plan of the land
plan of land to be subdivided

document that is to be lodged with a relevant plan
section 10.7(2) planning certificate under Environmental

Planning and Assessment Act 1979
additional information included in that certificate under

section 10.7(5) :
sewerage infrastructure location diagram (service location

diagram)

sewer lines location diagram (sewerage service diagram)
document that created or may have created an easement,
profit a prendre, restriction on use or positive covenant
disclosed in this contract

planning agreement

section 88G certificate (positive covenant)

survey report

building information certificate or building certificate given
under legislation

lease {with every relevant memorandum or variation)

other document relevant to tenancies
licence benefiting the land

old system document

Crown purchase statement of account
building management statement
form of requisitions

clearance certificate

land tax certificate

Home Building Act 1989

D24
25
[] 26

insurance certificate
brochure or warning
evidence of alternative indemnity cover

Swimming Pools Act 1992

[] 27
[] 28
] 29
[] 30
3t

certificate of compliance

evidence of registration

relevant occupation certificate
certificate of non-compliance
detailed reasons of non-compliance

] 32
]33
]34
] 35
[]36
[]37
]38
[] 39
[] 40
[] 41
[] 42
] 43
[] 44
[ 45
[] 46
[] 47
[] 48
[] 49
] so
[] 5t
] 52
] 53

[] 54
[] 55

[]56
[]57

Other

[] s8

Strata or community title (clause 23 of the contract)

property certificate for strata common property
plan creating strata common property

strata by-laws

strata development contract or statement
strata management statement

strata renewal proposal

strata renewal plan

leasehold strata - lease of lot and common property
property certificate for neighbourhood property
plan creating neighbourhood property
neighbourhood development contract
neighbourhood management statement
property certificate for precinct property

plan creating precinct property

precinct development contract

precinct management statement

property certificate for community property
plan creating community property

community development contract

community management statement
document disclosing a change of by-laws

document disclosing a change in a development or
management contract or statement

document disclosing a change in boundaries

information certificate under Strata Schemes Management

Act 2015
information certificate under Community Land Management

Act 1989
document relevant to off-the-plan sale

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS ~ Name, address, email address and telephone number
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SECTION 66W CERTIFICATE

of )

, certify as follows:

Dated:

lam a currently admitted to practise in New South
Wales;

I am giving this certificate in accordance with section 66W of the
Conveyancing Act 1919 with reference to a contract for the sale of property at
6 Dwyer Street, Gymea, from Gymea Property Investments Pty Ltd ACN
621 191 179 to in order that there is no cooling off period in relation to that
contract;

| do not act for Gymea Property Investments Pty Ltd ACN 621 191 179 and
am not employed in the legal practice of a solicitor acting for Gymea Property
Investments Pty Ltd ACN 621 191 179 nor am | a member or employee of a
firm of which a solicitor acting for Gymea Property Investments Pty Ltd ACN
621 191 179 is a member or employee; and

| have explained to :
(a) The effect of the contract for the purchase of that property;
(b) The nature of this certificate; and

(c) The effect of giving this certificate to the vendor, i.e. that there is no
cooling off period in relation to the contract.




CONDITIONS OF SALE BY AUCTION

if the préperfy is or is intended lo be soid al auction:

Bidders Record means the Bidders Record to be kept pursuant to Clause 18 of the Propery,
Stock and Business Agenits Regulstion 2003 and Seclion 68 of the Property, Siock and

Business Agenis Act 2002:
(1) The following conditions are prescribed as applicable {o and in respect of ihe sale by
auction of land:

(@) The principal's reserve price must be given in writing to the auctioneer before
the auclion commences.

(b) A bid for the seiller cannot be made unless the auctioneer has, before the -
commencement of the auction, announced clearly and precssely the number
of bids th'at may be made by or on behalf of the seller.

cy The h;ghest bidder is the purchaser, subject to any reserve price.

{3) In the event of a dlsputed bid, the auctioneer is the sole srbifrator and the
auctioneer’s decision is final.

& The auctioneer may refuse o accept any bid that, in the auctioneer’s opinion,

"~ is not in the best interesis of the seller. ¢

® A bidder is taken to be a principal unless, before bidding, the bidder has
given to the auctioneer a copy of a written authonty o bid for or on behalf of
another person.

{0} A bid cannot be made or accepted after the fall of the hammer.

) As soon as practicable after the fall of the Hammer the purchaser is o sign

the agreement {if any) for sale.

| 2 The following: conditions, in addiion to those prescribed by subclause (1), aie

prescribed as applicable o and in respect of the sale hy auction of residential
property or rural land:

(a)

()

()

All bidders must be registered in the Bidders Record and display an
identifying number when making a bid.

One bid only may be made by or on behalf of the sei!er Thrs includes a bid
made by the auctioneer on behalf of the seller.

Wheﬁ making a bid on behalf of the seller or.accepting a bid made by or on
behalf of the seller, the auctioneer must clearly state that the bid was made
by or on behalf of the seller or aucfioneer.
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are
implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to
remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION *

Before purchasing land that includes any reS|dent|'aI premises (within the
meaning of Division 1A of Part 8 of the Home Bu:ldmg Act 1989) built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill ashestos insulation (within the meaning of
Division 1A of Part 8 of the Home Building Act_(1989) In particular, a purchaser

should:

(a) search the Register required to be ma talned under Division 1A of Part
8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds any records showing that
the residential premises contam Toose-fill asbestos insulation.

For further information about Ioose-flll asbestos insulation (including areas in
which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 61831951



Land — 2018 edition

COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1.  This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:

@ if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor's solicitor or agent) a certlflcate that
complies with section 66W of the Act, or -y

(b) if the property is sold by public auction,or .

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act. )

4. A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the’amount forfeited from any amount
paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

£

DISPUTES
If you get into a dispute with the. other party, the Law Society and Real Estate
Institute encourage you to use, mformal procedures such as negotiation,
independent expert appra|sal the Law Society Conveyancing Dispute
Resolution Scheme or medlatlon (for example mediation under the Law

rrrrr

: , AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 61831951
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10.

1.

12.

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading

Council NSW Public Works Advisory

County Council Office of Environment and Heritage
Department of Planning and Environment Owner of adjoining land

Department of Primary Industries Privacy

East Australian Pipeline Limited Roads and Maritime Services
Electricity and gas Subsidence Adrvi'ser NSW

Land & Housing Corporation Telecommunications

Local Land Services Transport for NSW

NSW Department of Education Water, sew'e@g‘e or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenandi‘é‘é:Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.;,‘

If any purchase money is owing to the Crown, it will become payable before obtaining
consent, or if no consent is needed, when the ransfer is registered.

-If a consent to transfer is required under Ieglslatlon see clause 27 as to the obligations

of the parties.

The vendor should continue the vendor s insurance until completion. If the vendor
wants to give the purchaser posses_smn before completion, the vendor should first ask
the insurer to confirm this will not affect the insurance.

The purchaser will usually have to-“[;ay stamp duty (and sometimes surcharge
purchaser duty) on this contra ’tsflf duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees t,gih,é 1release of deposit, the purchaser’s right to recover the
deposit may stand behind.the rights of others (for example the vendor's mortgagee).

Property Securltles Act 2009.

A purchaser should be satisfied that finance will be available at the time of completing
the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 61831951
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisfation that cannot be excluded.

1

2.1
2.2
2.3
2.4

25

26
27

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance cetrtificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legislation

normally

party

property

planning agreement

requisition
remittance amount

rescind
RW payment

RW rate

serve
seltlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that
covers one or more days falling within the period from and including the contract
date to completion;

a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor;

vendor's agent (or if no vendor's agent is named in this contract, the vendor's
solicitor, or if no vendor's solicitor is named in this contract the buyer's agent);
document relevant to the title or the passing of title; -

the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017); i

A New Tax System (Goods and Services Tax) ‘Act 1999

the rate mentioned in s4 of A New Tax System (Goods and Services Tax
Imposition - General) Act 1999 (10% as at1 July 2000);

an Act or a by-law, ordinance, regulation’ or rile made under an Act;

subject to any other provision of this contract

each of the vendor and the purchaser;

the land, the improvements, all fixtures. and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or reqws C ‘}(but the term does not include a claim);

the lesser of the FRCGW pe centage of the price (inclusive of GST, if any) and the
amount specified in a variation’
rescind this contract from the*
a payment which the purc aser must make under s14-250 of Schedule 1 to the TA
Act (the price muItlplled by the RW rate);

the rate determined-under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as
at 1 July 2018, usually 7% of the price if the margin scheme applies, 1/11tif not);

serve in writing on: the other party,
an unendorse’ ] :cheque made payable to the person to be paid and -

* issued:by‘a.bank and drawn on itself, or

o f authonsed in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party’s solicitor or licensed conveyancer named in this

contractor in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act,

.+ in relation to a period, at any time before or during the period; and
““a'valid direction, notice or order that requires work to be done or money to be

spent on or in relation to the property or any adjoining footpath or road (but the
term does not include a notice under s22E of the Swimming Pools Act 1992 or
clause 18B of the Swimming Pools Regulation 2008).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
the vendor can terminate. This right to ferminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

61831951



2.8

29

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

42
4.3

44

5.1
5.2

6.2

6.3

8
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If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the dep03|t is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call; with interest to be reinvested, and pay the interest to the parties equally, after deduction of all proper
government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if — ‘

3.4.1 it is from the same issuer and for the same amount as the earlier depos:t -bond; and

34.2 it has an expiry date at least three months after its date of issue:
A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The rlght to termlnate is lost as soon as -
3.5.1 the purchaser serves a replacement deposit-bond; or

3.56.2 the deposit is paid in full under clause 2.
Clauses 3.3 and 3.4 can operate more than once. : ‘
If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.
The amount of any deposit-bond does not form part of the prlce for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is ferminated by the vendor — 2, 4

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond, or
3.10.2 if the purchaser serves prior to termination:a notice disputing the vendor's right to ferminate, the

vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.
If this contract is terminated by the purchaser— “

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termlnat/on a notice disputing the purchaser's right to terminate, the
vendor must forward the depOSIt bond (or its proceeds if called up) to the depositholder as
stakeholder. .

Transfer

Normally, the purchaser must serve. at ast 14 days before the date for completion —

4.1.1 the form of transfer; and c

41.2 particulars required t eglster any mortgage or other dealing to be lodged with the transfer by
the purchaser or the: purchasers mortgagee.

If any information needed for the-form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give

the vendor a direction S|gned by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wordmg of the proposed covenant or easement, and a description of the land benefited.

Requisitions

If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

522 if it arises out of anything served by the vendor - within 21 days after the later of the contract
date and that service; and

523 in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 61831951



7.1

7.2

8.2

9.1
9.2

9.3

10
10.1
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of intention to rescind, and

713 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

722 the amount held is to be invested in accordance with clause 2.9;

723 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment),

724 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

725 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

726 if the parties do not appoint an arbitrator and neither party. requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse nd the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if — :
8.1.1 the vendor is, on reasonable grounds, unable or unwrlllng to comply with a requisition,

8.1.2 the vendor serves a notice of intention to rescmd that specrfres the requisition and those
grounds; and :

8.1.3 the purchaser does not serve a notice waiving' th reqursrt/on within 14 days after that service.
If the vendor does not comply with this contract (or a nqgrge,ynder or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

821 the purchaser can recover the deposﬁ and Ey‘other money paid by the purchaser under this
contract;
822 the purchaser can sue the vendor to recover damages for breach of contract; and

823 if the purchaser has been in possessron a party can claim for a reasonable adjustment.

Purchaser's default #

If the purchaser does not comply with this, contract {or a notice under or relating to it) in an essential respect,

the vendor can terminate by serving a notice. _After the termination the vendor can -

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under

this clause — Vs

9.2.1 for 12 months after the, termmat/on or

9.22 if the vendor commencés proceedings under this clause within 12 months, until those
proceedings are concluded and

sue the purchaser either —

9.3.1 where the vend
termination, to’

e the def_rc' ncy on resale (with credit for any of the deposit kept or recovered and after allowance
for any-capital gains tax or goods and services tax payable on anything recovered under this
clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

‘has resold the property under a contract made within 12 months after the
cover —

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of -

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (" service' includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;
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10.3

1
11.1

12

121
12.2

12.3

13
13.1

13.2

13.3

134

13.5
136

137
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence {o explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and
if this contract is completed the purchaser must comply with any other work order

If the purchaser complies with a work order, and this contract is rescinded or term/nated the vendor must
pay the expense of compliance to the purchaser. v

Certificates and inspections L e Lt

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction,.notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a t|me appomted for completion.

Goods and services tax (GST) r

Terms used in this clause which are not defined elsewhe“

GST Act have the same meaning in this clause. :

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not

to be added to the price or amount. )

If under this contract a party must make an adjustm "nt or payment for an expense of another party or pay an

expense payable by or to a third party (for example ‘under clauses 14 or 20.7) —

13.31 the party must adjust or pay on completlon any GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representatlve member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense and

13.3.3 if the adjustment or payment.| under this contract is consideration for a taxable supply, an amount
for GST must be added at: the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply ©of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted
ontheland in a proper and business-like way;

13.4.3 if the purchaser Js'not registered by the date for completion, the parties must complete and the
purchaser must:pay‘on completion, in addition to the price, an amount being the price multiplied
by the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and
dealt with as. follows -

e ifwithin 3 .months of completion the purchaser serves a letter from the Australian Taxation Office
stating the purchaser is registered with a date of effect of registration on or before compietion,
the depositholder is to pay the retention sum to the purchaser; but

o if the purchaser does not serve that letter within 3 months of completion, the depositholder is to
pay the retention sum to the vendor; and

1344 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale

a taxable supply to any extent; and

,‘in,fthis contract and have a defined meaning in the
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e a breach of clause 13.7.1; or

e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -

13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

if this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor. -

Normally, on completion the vendor must give the recipient of the supply a tax |nv0|ce for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an |nv01ce .or rece|V|ng consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

If the purchaser must make an RW payment the purchaser must—" .. ™

13.13.1 at least 5 days before the date for completion, serve ewdence of submission of an RW payment
notification form to the Australian Taxation Office by.the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2 produce on completion a settlement cheque for the,RW payment payable to the Deputy
Commissioner of Taxation; A

13.13.3  forward the settlement cheque to the payee |mmed|ately after completion; and

13.134  serve evidence of receipt of payment of th R 'payment.

Adjustments

Normally, the vendor is entitled to the rents and. proflts and will be liable for all rates, water, sewerage and

drainage service and usage charges, land tax, IeV|es and all other periodic outgoings up to and including the

adjustment date after which the purchaser will be entitled and liable.

The parties must make any necessary adjustment on completion.

If an amount that is adjustable under this contract has been reduced under legislation, the parties must on

completion adjust the reduced amount. *

The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any

other land tax for the year current at the ‘adjustment date —

14.4.1 only if land tax has been: pald or is payable for the year (whether by the vendor or by a
predecessor in title) and this‘contract says that land tax is adjustable;

14.4.2 by adjusting the amount that would have been payable if at the start of the year —

¢ the person wha owned the land owned no other land;
¢ the land was no' __ﬂubject to a special trust or owned by a non-concessional company; and

e ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportlonal area basis.
If any other amount tha\_tels adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on-a proportional area basis.
Normally, the vendor can direct the purchaser to produce a sefflement cheque on completion to pay an
amount adjustable under this contract and if so —
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then muitiplying by the number of unbilled days up to and including the adjustment date.
The vendor is liable for any amount recoverable for work started on or before the contract date on the
property or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.
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Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.
If on completion the vendor has possession or control of a document of title that relates also to other
property, the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple)
to pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for
registration, the vendor must pay the lodgement fee to the purchaser, plus another 20% of that fee.

If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must
give the purchaser a land tax certificate showing the charge is no longer effective against the land.

e  Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —

16.7.1 the price less any:
e deposit paid;
e remittance amount payable;
e RW payment, and
e amount payable by the vendor to the purchaser under, thls contract; and
16.7.2 any other amount payable by the purchaser under this contract
If the vendor requires more than 5 seftlement cheques, the vendor: must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completlon the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder | to ‘account to the vendor for the deposit.
On completion the deposit belongs to the vendor.

e Place for completion '

Normally, the parties must complete at the completion address WhICh is —

16.11.1 if a special completion address is stated in thi contract that address; or

16.11.2  if none is stated, but a first mortgagee is dlsclosed in this contract and the mortgagee would
usually discharge the mortgage at a partlcular place - that place; or

16.11.3  in any other case - the vendor's solicitor's'address stated in this contract.

The vendor by reasonable notice can require complet|on at another place, if it is in NSW, but the vendor must

pay the purchaser's additional expenses, mcIudmg any agency or mortgagee fee.

If the purchaser requests completion at a place that is not the completion address, and the vendor agrees,

the purchaser must pay the vendor's addltlonal _@xpenses including any agency or mortgagee fee.

Possession :
Normally, the vendor must give the purchaser vacant possession of the property on completion.
The vendor does not have to give vacant.possession if —
17.2.1 this contract says that the sale is subject to existing tenancies; and
17.2.2 the contract discloses the ] prowsmns of the tenancy (for example, by attaching a copy of the
lease and any relevant' memorandum or variation).
Normally, the purchaser can clalm compensation (before or after completion) or rescind if any of the land is
affected by a protected tenanc“”“(tavtenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act

1948).

Possession before completlon

This clause applies only:if the vendor gives the purchaser possession of the property before completion.

The purchaser must nétbefore completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legis/ation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and
18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all

reasonable times.
The risk as to damage to the property passes to the purchaser inmediately after the purchaser enters into

possession.
If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005.
If this contract is rescinded or terminated the purchaser must immediately vacate the property.
If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right ~

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous ’

The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract. ‘

Anything attached to this contract is part of this contract.

An area, bearing or dimension in this contract is only approximate. ,

if a party consists of 2 or more persons, this contract benefits and binds them separately and together.

A party’s solicitor can receive any amount payable to the party under thls contract or direct in writing that it is
to be paid to another person. S

A document under or relating to this contract is —

20.6.1 signed by a party if it is signed by the party or the pan‘ys sol:crtor (apart from a direction under

clause 4.3);
20.6.2 served if it is served by the party or the pan‘ys solrcrtor
20.6.3 served if it is served on the party’s solicitor, |f the party has died or any of them has died;

S 70 of the Conveyancing Act 1919;
 solicitor, uniess in either case it is not received,
5 into the possession.of the person; and

206.4 served if it is served in any manner provide
20.6.5 served if it is sent by email or fax to the party
20.6.6 served on a person if it (or a copy of it) com

20.6.7 served at the earliest time it is served, ifitiis_ served more than once.

An obligation to pay an expense of another partyof domg something is an obligation to pay —

20.7.1 if the party does the thing personally - .the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to. do the thing - the amount paid, to the extent it is reasonable.

Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue. :
The vendor does not promise, represent or state that the purchaser has any cooling off rights.

The vendor does not promise, represent or state that any attached survey report is accurate or current.

A reference to any legislation (mcludmg‘ any percentage or rate specified in /egislation) is also a reference to
any corresponding later legislation: . ¢ -
Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

Neither taking possession nor: servmg a transfer of itself implies acceptance of the property or the title.

The details and information ‘provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

Where this contract prowdes for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

Time limits in these pré\iisions

If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

If there are conflicting times for something to be done or to happen, the latest of those times applies.

The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

Normally, the time by which something must be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the
transfer under the Foreign Acquisitions and Takeovers Act 1975.

This promise is essential and a breach of it entitles the vendor to terminate.
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Strata or community title

+ Definitions and modifications

This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on compiletion is to be a lot in a scheme of that kind).

In this contract —

2321 ‘change’, in relation to a scheme, means —

e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract;

or
e achange in the boundaries of common property;

23.2.2 'common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 'information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 'information notice' includes a strata information notice under s22 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management Act 1989;

23.2.6 'normal expenses', in relation to an owners corporation for a; scheme means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the assomatlon for the scheme or any
higher scheme;

23.2.8 'the property' includes any interest in common property for the scheme associated with the loft;
and

23.2.9 'special expenses', in relation to an owners corporatlon means its actual, contingent or expected

expenses, except to the extent they are —

normal expenses;

due to fair wear and tear,

disclosed in this contract; or ‘

covered by moneys held in the caprtal works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obllgatlon of the owners corporation, or to property insurable by
it.

Clauses 14.4.2 and 14.5 apply but on a unit entltlement basis instead of an area basis.

o Adjustments and liability for expensesrg_

The parties must adjust under clause 14.1~=

23.51 a regular periodic contribution;..
2352 a contribution which is not a regular periodic contribution but is disclosed in this contract; and
23.5.3 on a unit entitlement basis; any-amount paid by the vendor for a normal expense of the owners

corporation to the extent: the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular perlod ¢'contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it |f it was determined on or before the contract date, even if it is payable
by instalments; and ™.

23.6.2 the purchaser is lia &'for all contributions determined after the contract date.

The vendor must pay or aI_Io toithe purchaser on completion the amount of any unpaid contributions for

which the vendor is liable-under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing ‘or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportionalunit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation
of the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or
a higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme —

e a proportional unit entitlement for the lot is not disclosed in this contract; or

e a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different
proportionai unit entitlement at the contract date or at any time before completion;
23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or
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23.9.4 a resolution is passed by the owners corporation before the coniract date or before completion to
give a strata renewal plan to the owners in the scheme for their consideration and there is not
attached to this contract a strata renewal proposal or the strata renewal plan.
¢ Notices, certificates and inspections
The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation
and signed by the purchaser.
The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
Each party can sign and give the notice as agent for the other.
The vendor must serve an information certificate issued after the contract date in relation to the lot, the
scheme or any higher scheme at least 7 days before the date for completion.
The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3
does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.
The vendor authorises the purchaser to apply for the purchaser's own certificate..
The vendor authorises the purchaser to apply for and make an inspection of any ‘frecord or other document in
the custody or control of the owners corporation or relating to the scheme or any hlgher scheme.
o Meetings of the owners corporation :
If a general meeting of the owners corporation is convened before completlon =
23.17.1 if the vendor receives notice of it, the vendor must immediately notlfy the purchaser of it; and
23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any votmg rights of the vendor in respect of
the lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be tréated as if it were paid; and

2412 the purchaser assigns the debt to the vendor on completlon and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date an penodlc payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates::.

if the property is to be subject to a tenancy on completi -or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to. h,a e any accounting records relating to the tenancy
inspected and audited and to have any- other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the
purchaser before or after completion; and

24.3.3 normally, the purchaser can claimcompensation (before or after completion) if -

e adisclosure statement reqL‘_ﬁ;yt;ed;;by the Retail Leases Act 1924 was not given when required;

¢ such a statement contained information that was materially false or misleading;

e a provision of the leas is'Miét enforceable because of a non-disclosure in such a statement; or
o the lease was enter )'in contravention of the Retail Leases Act 1994,

ICy-on completion —

2441 the vendor must aIIow ‘or.transfer —

* any remaining bond .money or any other security against the tenant's default (to the extent the
security is transferable)

e any moneyf a fund established under the lease for a purpose and compensation for any money
in the fund or interest earnt by the fund that has been applied for any other purpose; and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the security is not transferable, each party must do everything reasonable to cause a
replacement security to issue for the benefit of the purchaser and the vendor must hold the original
security on trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e a copy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;
2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and
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2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

2511 is under qualified, limited or old system title; or

251.2 on completion is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or
codicil) in date order, if the list in respect of each document —

2541 shows its date, general nature, names of parties and any registration number; and

2542 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this
means 30 years old at the contract date);

2552 in the case of a leasehold interest, must include an abstract of the Iease and any higher lease;

2553 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

256.1 in this contract 'transfer’ means conveyance; '

256.2 the purchaser does not have to serve the form of transfer untll after the vendor has served a
proper abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.
In the case of land under limited title but not under qualified title =
2571 normally, the abstract of title need not include any.document which does not show the location,

area or dimensions of the land (for example by lncludlng a metes and bounds description or a
plan of the land); ,
2572 clause 25.7.1 does not apply to a document'whlch is the good root of title; and
2573 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant o;produce a document that is not in the possession of the
vendor or a mortgagee. .
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of t_heﬁ,reglstratron copy of that document.

Crown purchase money ‘

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is Ilabte for it, the parties must adjust any interest under clause 14.1.

Consent to transfer
This clause applies only if the
planning agreement.

The purchaser must properly complete and then serve the purchaser's part of an application for consent to
transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply:for'consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that
party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

i (or part of it) cannot be transferred without consent under legis/ation or a

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser
can rescind; or

276.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.71 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.
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Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legisiation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract ,

This clause applies only if a provision says this contract or completion is conditionial on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only-that party.

if anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complled with clause 29.4.

If the event involves an approval and the approval is given subject fo a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescmd within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening - -~

29.7.1 if the event does not happen within the time for it to happen a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an appllcatlon for the approval is refused, a party who has
the benefit of the provision can rescind within 7 days after either party serves notice of the refusal;
and

29.7.3 the date for completion becomes the Iater
earliest of — g

.date for completion and 21 days after the

e either party serving notice of the eyeht' happening;
e every party who has the benefit of th‘e’provision serving notice waiving the provision; or

e the end of the time for the event to ‘happen.
If the parties cannot lawfully complete witholt the event happening —

29.8.1 if the event does not happen Wlthm the time for it to happen, either party can rescind,
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either
party serves notice of the 'vent happening.
A party cannot rescind under clauses”29 7 or 29.8 after the event happens.

Electronic transaction )
This Conveyancing Transactio is'to be conducted as an electronic transaction if —

30.1.1 this contract says\-t\ at it is a proposed electronic transaction,

301.2 the parties otheanse agree that it is to be conducted as an electronic fransaction; or
30.1.3 the conveyancmg rules require it to be conducted as an electronic transaction.
However, this Conveyancmg Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically;
or
30.2.2 if, at any time after it has been agreed that it will be conducted as an electronic transaction, a

party serves a notice that it will not be conducted as an electronic transaction.
If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic
fransaction —
30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic
transaction; and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 61831951



30.4

30.5

30.6

30.7

30.8

30.9

30.10

30.11

30.12

30.13

18
Land — 2018 edition

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistent with
this clause, the provisions of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgement Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction in accordance with the participation rules and
the ECNL;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry
as a result of this transaction being an electronic transaction,

3045 any communication from one party to another party in the Electronic Workspace made —

e after the effective date; and

o before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that party at the time determined by's13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as, It |s first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve |t '

Normally, the vendor must within 7 days of the effective date — ¢

30.5.1 create an Electronic Workspace,

30.5.2 populate the Electronic Workspace with litle data, the date for completion and, if applicable,
mortgagee details, and

30.5.3 invite the purchaser and any discharging mortgagee to: the Electron/c Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electron/c Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic fransfer,

30.6.3 populate the Electronic Workspace with the date for completlon and a nominated completion
time; and

30.6.4 invite the vendor and any incoming mortgagee:to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace,

30.7.2 create and populate an electronic transfer

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace: with a nominated completion time.

If the purchaser has created the E/ectron/c Workspace the vendor must within 7 days of being invited to the

Electronic Workspace — ot

30.8.1 join the Electronic Workspace,

30.8.2 populate the Electronic Wo ‘space with mortgagee details, if applicable; and

30.8.3 invite any discharging mon‘gagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provnde the vendor with adjustment figures at least 2 business days before
the date for completion; and

30.9.2 the vendor must populate the Electronic Workspace with payment details at least 1 business day
before the date'fér,completion.

At least 1 business day before the date for completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction
are populated and Digitally Signed:

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

if completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2  the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for any reason at the completion time agreed by the parties, a failure to complete this contract for that reason

is not a default under this contract on the part of either party.

if the Electronic Workspace allows the parties to choose whether financial settlement is to occur despite the

computer systems of the Land Registry being inoperative for any reason at the completion time agreed by the

parties —

30.13.1 normally, the parties must choose that financial settlement not occur; however
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if both parties choose that financial settlement is to occur despite such failure and financial
settiement occurs —

e all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdrawal of caveat or other electronic document forming part of the Lodgement
Case for the electronic transaction shall be taken to have been unconditionally and irrevocably
delivered to the purchaser or the purchaser's mortgagee at the time of financial settlement
together with the right to deal with the land comprised in the certificate of title; and
o the vendor shall be taken to have no legal or equitable interest in the property.
A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to
the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title
after completion.
If the parties do not agree about the delivery before completion of one or more documents or things that
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or
things — -
30.15.1 holds them on completion in escrow for the benefit of; and
30.15.2  must immediately after completion deliver the documents or thrngs to oras directed by;
the party entitled to them. ‘
In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the, prrce under clause 14;

certificate of title the paper duplrcate of the folio of the register for the land which exists
immediately prior to completion and, if more an one, refers to each such paper
duplicate; o

the time of day on the date for completlon when the electronic transaction is to
be settled,;

the rules made under s12E of the Real Property Act 1900;

30.13.2

30.14

30.15

30.16

completion time

conveyancing rules

any discharging mortgagee, cha g , covenant chargee or caveator whose
provision of a Digitally Signed! scharge of mortgage, discharge of charge or
withdrawal of caveat is requ i order for unencumbered title to the property to
be transferred to the purchase_,,
the Electronic Conveyanélr g“National Law (NSW),

the date on which the Conveyancmg Transaction is agreed to be an electronic
fransaction under claus ”30 1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date; “

a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed | in an:Electronic Workspace,

a transfer of land-tinder the Real Property Act 1900 for the property to be
prepared and Dlg/tally Signed in the Electronic Workspace established for the
purposes of the parties' Conveyancing Transaction;

a Conveyan ing Transaction to be conducted for the parties by their legal

fives as Subscribers using an ELN and in accordance with the ECNL
and the artrc:pat/on rules;

a lang title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the securlty of the
,.aproperty and to enable the purchaser to pay the whole or part of the price;

discharging mortgagee

ECNL
effective date

electronic document

electronic transfer

electronic transaction

electronically tradeable

mortgagee details

““the’details which a party to the electronic transaction must provide about any

-~ . discharging mortgagee of the property as at completion;

participation rules
populate
title data

~the participation rules as determined by the ENCL;

to complete data fields in the Electronic Workspace; and
the details of the title to the property made available to the Electronic Workspace

by the Land Registry.
M Foreign Resident Capital Gains Withholding

31.1  This clause applies only if —
31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA
Act;, and
31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.
312  The purchaser must —

31.21 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the remittance amount payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the seftlement cheque to the payee immediately after completion; and
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31.24 serve evidence of receipt of payment of the remittance amount.

31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

314  If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision.

31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.
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Additional clauses forming part of this Contract

32 Definition and Interpretation
321 Definition
In this contract, the following words have the following meaning unless a contrary intention arises:
Authority means any the Council and any other competent authority whose consent or approval is
required in relation to the whole or any part of the Land.
Bank Guarantee means an unconditional, irrevocable, on demand bank guarantee delivered by the
purchaser to the vendor in form acceptable to the vendor in its absolute discretion.
Building means the residential building containing the property of which the vendor is to procure
construction on the Development Site.
Business Day means a day other than a Saturday, Sunday or public holiday in New South Wales.
Council means Sutherland Shire Council or its successor.
Defect means any defects or faults in the property due to faulty materials or workmanship but
excluding normal maintenance, normal wear and tear, minor shrinkage and minor settlement cracks.
Defect Period means the period commencing on the date of completion and ending on the date three
(3) months after the date of completion.
Development Activities means:
(a) Any form of demolition work, excavation work or landscaping work on the Development
Site, including within the Building;
(b) Any form of building work or work ancillary to or associated with building work on the
Development Site including the installation of services;
(c) Any form of work other than the forms of work referred to in paragraphs (a) and (b) of this
identification which is considered necessary or desirable by the vendor;
{d) The subdivision of land forming part of the Development Site;
(e) The dedication of land forming part of the Development Site;

(f) Any similar activities on any other part of the Development Site.

Development Application means the development application made, or to be made by the vendor to
a consent authority in respect of: erection of a residential building on the land substantially in

accordance with the draft plan as may be amended or substituted from time to time.



Development Site means the land identified in the contract.

Easement means easement, restriction on use and positive covenants benefiting or burdening the
Development Site generally.

Finance Date-means ot odhootk

Financial Institution means any bank, building society, credit union or mortgage broker.

FIRB Act means the Foreign Acquisitions And Takeovers Act 1975 (Cth).

FIRB Approval means an approval issued by the Treasurer of the Commonwealth of Australia under
the FIRB Act.

Foreign Resident means any entities including person and corporation that is required to obtain FIRB
Approval under the FIRB Act.

GST means Goods and Services Tax payable under the GST Act.

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Insurance Certificate means a certificate of insurance evidencing the contract of insurance required
under Part 6 of the Home Building Act 1989 (NSW) for carrying out the works.

Interest Rate means 10% per annum.

Major Defect means a fault or defect in the property that makes the property uninhabitable.
Occupation Certificate means an occupation certificate (including an interim occupation certificate)
issued pursuant to section 109C of the Environmental Planning and Assessment Act 1979 (NSW/ relating to
or including the lot to be purchased by the purchaser being the subject of this contract.

Project Manager means the development project manager or project director engaged by the vendor
in relation to Building from time to time.

Schedule of Finishes means the document of that name annexed to this contract with or without
changes permitted under this contract.

Service means any service provided to the Building including water, electricity, gas,
telecommunications, sewer, and like available for connection to the property.

Service Provider means any provider of a Service.

Sunset Date means 31 December 2020 and as may be extended under this contract.

Supply means a supply made under or in connection with this contract.

Tax Act means the Income Tax Assessment Act 1997.



32.2 Interpretation
In this contract:

32.2.1 Heading are inserted for convenience and do not affect the interpretation of this

contract;

32.2.2 Avreference to this contract or another instrument includes any variation or replacement
of any of them;

32.2.3 A reference to a statute, ordinance, code or other law includes regulations and other
instrument under it and consolidations, amendment, re-enactments or replacem.ents of any of them;

32.2.4 Words importing the singular include the plural and vice versa; and

32.2.5 A covenant or agreement on the part of one or more persons bind them jointly and

severally.

33 Alterations to printed form
The following printed clauses are amended as follows:

33.1 Standard Condition 4.1 is amended by deleting the word ‘Normally’ and adding the
words “In the event that the purchaser breaches clause 4.1 herein, the purchase will pay
to the vendor on settlement the sum of $165.00 being a fair and reasonable estimate of
the additional costs incurred by the vendor” to the end of the sentence.

33.2 Standard Condition 5.1 is amended by inserting the words “and they are the only form
of requisitions the purchase may make and clause 5.2.1 is taken to be deleted” at the
end of the clause;

33.3 Standard Condition 7.1.1 is amended by replacing “5%” with “1%”;

33.4 Standard Condition 9.1 is amended by replacing the clause with “keep or recover an
amount equivalent to 10% of the purchase price”;

335 Standard Condition 14.4.2 is deleted;

33.6 Standard Condition 16.5 is amended by deleting “plus another 20% of that fee”;

33.7 Standard Condition 16.6 is amended by inserting the words “at least fourteen (14) days
prior to the completion date” after the words “the land” on the first line;

33.8 Standard Condition 16.8 is deleted;

33.9 Standard Condition 18.6, add at the end of clause “and make good any damage caused
to the property by the Purchaser”;

33.10 Standard Condition 30.1.1 is amended by deleting the word “and” at the end of the
clause;

33.11 Standard Condition 30.1.2 is deleted;

33.12 Standard Condition 30.2 is amended by replacing the words “at any time after it has



34

35

36

been agreed that it will be conducted as an electronic transaction” with the words “at
least fourteen (14) days before the date for completion” and insert the words “on the

other party” after “notice”;

33.13 Standard Condition 30.4.5 is amended by deleting the first bullet point; and
33.14 Standard Condition 30.5 is amended by replacing the words “seven (7) days of receipt

of the notice under clause 30.1.2” with the words “fourteen (14) days after the contract

date”.

Vendor's Disclosure

34.1 The vendor discloses that

34.1.1 easements, restrictions on use or positive covenants, leases, agreements,
arrangements, bonds, guarantees or security deposits and other rights and privileges
affecting the land, that are not disclosed in this contract may be imposed or required by an
Authority or a Service Provider.

34.1.2 any variations to the Draft Documents attached to this contract may be made to
meet the requirements of an Authority or a Service Provider.

34.1.3 if an energy brovider require one or more electrical substations to be established,
the area of the electrical substation may be dedicated, leased or encumbered by easement
rights in favour of the energy provider.

34.1.4 the location of the sewer shown on the sewer diagram may be not accurate and the

vendor does not know what the exact location of the sewer will be at completion.

34.2 No Claims or Rescission Rights

The purchaser must not

34.2.1 make any claim, objection, or requisition, delay completion, rescind or terminate
this contract with respect to; or
34.2.2 make a claim for damages from or seek to restrain the vendor (or its contractors or

agent) from carrying out,

any of the matters referred to or disclosed in this clause 34.

Conflicting Provisions

The terms of the printed Agreement to which these special conditions are annexed shall be
read subject to the following special conditions. If there is a conflict these additional clauses
shall prevail. The parties agree that should any provision be held to be contrary to law, void
or unenforceable then such provision shall be severed from this Agreement and such

remaining provisions shall remain in full force and effect.

Purchaser’s Acknowledgements and Warranties

36.1 The purchase warrants that they do not rely on any promises, warranties or



36.2

36.3

36.4

36.5

37

38

39
39.1

representations, express or implied made by or on behalf of the vendor except as are
expressly provided for in this contract (including the annexures hereto);

The purchase warrants that they have entered into this contract relying entirely upon
their own knowledge, inquiries and inspections;

The purchase acknowledges the terms and conditions stipulated in this contract form
the whole of the agreement between the vendor and the purchaser and that no reliance
is to be placed on any letter, document or correspondence whether oral or in writing as
amending or adding to the terms and conditions stipulated in this contract.

Where the purchaser enters into this contract as the trustee of a trust, the purchaser
represents and warrants, both in its personal capacity and in its capacity as trustee, that
the purchaser has the power to enter into and perform its rights and obligations under
this contract.

The purchaser acknowledges that the vendor has entered into this contract on the basis
that the representations and warranties contained in this clause are true and not

misleading.

Real Estate Agents

The purchaser promises that the purchaser was not introduced to the property or the vendor
by any real estate agent or other person entitled to claim commission as a result of this sale
(other than the vendor’s agent or co-agent, if any, specified in this contract). The purchaser
will indemnify the vendor against any claim for commission by any real estate agent or other
person (other than the vendor’s agent or co-agent, if any, specified in this contract) arising
out of an introduction of the purchaser and against all claims and expenses for the defence
and determination of such a claim made against the vendor. This right continues after

completion.

No warranty
No warranty or representation is made by the vendor as to the accuracy or completeness of

the disclosure materials.

Construction of Building
Building Works

39.1.1 The vendor must procure the construction of the Property before completion in a

proper and competent manner.

39.1.2 The vendor may seek changes to the Development Application which it considers

necessary or desirable in its sole opinion, or which are required by the Council or any competent

authority or person.

39.1.3 Subject to clause 39.1.4, the purchaser may not make any claim or requisition, delay

completion, rescind or terminate in respect of any contraction amendments made under clause 39.1.2.



39.1.4 If there are any construction amendments other than as set out in clause 39.1.2
and which detrimentally affect the property to an extent which is substantial, the purchaser may,
within 7 days after the vendor has served notice of construction amendments, rescind by written
notice to the vendor, and in this respect time is of the essence.

39.1.5 Where any construction amendment relates to a change in the gross floor area of
the building, which includes any balconies, terraces, garages, deck, porch, patios, the parties agree
that:

39.1.5.1 A decrease in the gross floor area of the building of less than or equal to 5% is
taken not to detrimentally affect the property to an extent which is substantial; and

39.1.5.2 A decrease in the gross floor area of the building more than 5% taken to
detrimentally affect the property to an extent which is substantial.

For the avoidance of any doubt, the parties acknowledge that the gross floor area of the

building is to be measured from the external line of the wall of the building and any

attached dwelling is to be measure from the centre line of the common wall.

39.3 Sunset Date

If completion has not been effected on or before the Sunset Date (or within a further period as
the parties agree in writing) then subject to clause 39.4, either party may rescind the contract.
However, if the Occupation Certificate is issued after the Sunset Date but prior to either party

exercising its right to rescind, then neither party will be entitled to rescind under this sub-clause.

39.4 Extension of the Sunset Date
39.4.1 The vendor may from time to time extend the Sunset Date by the number of days
that the vendor is delayed in completing the Building by reason of any matter or thing including:
39.4.1.1 inclement weather;
39.4.1.2 industrial conditions;
39.4.1.3 latent conditions of the land;
39.4.1.4 repudiation or abandonment by a contractor;
39.4.1.5 change in the law;
39.4.1.6 directions by or the requirements of any of the Council or any other competent

authority or person;



39.4.1.7 delays in obtaining any approval or consent required with respect to the
Building including but not limited to approval for occupancy and use for intended purposes; and
39.4.1.8 any other matter beyond the vendor’s control.

39.4.2 The Project Manager, acting as an expert, will determine whether the vendor is
entitled to extend the Sunset Date from time to time pursuant to this clause and that determination
will be final and binding.

39.4.3 Extension of time under this clause 39 cannot result in the Sunset Date being
extended by more than a total of 12 months in aggregate.

39.5 No Claims
The purchaser must not make any objection, requisition, claim or rescind, terminate or attempt
to rescind, terminate or refuse to complete or threaten not to complete this contract as a result of

anything arising out of this clause.

40 Finishes and Fittings
40.1 Subject to clause 40.2, the vendor must cause the property to be finished as specified
in the Schedule of Finishes attached to this contract; and cause to be installed in the property the items
specified in the Schedule of Finishes.
40.2 Without notice to the purchaser, the vendor may change:
40.2.1 any finish specified in the Schedule of Finishes to another finish of equivalent
quality; and
40.2.2 any item to be installed in the property as specified in the Schedule of Finishes to

another item of equivalent quality.

41 Variation of Documents
41.1 Vendor’s Rights

41.1.1 The purchaser acknowledge that the draft Documents in this contract are draft
documents only and may be amended from time to time prior to completion without consent of the
purchaser.

41.1.2 After the date of this contract, the vendor may make variation to the Draft
Documents.

41.1.3 From the date of the vendor’s notice, the document which is affected by the
variation is deemed to be varied, modified or amended as provided in the vendor’s notice; and
replaced by the varied, modified, attached to or amended document and attached to this contract.

41.2 Limitation on purchaser’s rights
The purchaser must not make any requisition or claim, delay completion or rescind or terminate
this contract in respect of any variation to the draft documents unless the changes have detrimentally

affected the property to a substantial extent.

42 Vendor’s Obligations to Repair



42.1 Major Defects

42.1.1 The vendor must before completion, in a property and workmanlike manner and at
the vendor’s expense, amend, rectify and make good any Major Defect of which notice served by the
purchaser before completion.

42,1.2 An Occupation Certificate is conclusive evidence that there are no defects which
make the property uninhabitable.

42.2 Other Defects

42.2.1 The purchaser acknowledges and accepts that the property may be subject to
minor defects or faults at the date of completion. The vendor agree that it will make good within a
reasonable time after the notice period referred to clause 42.2.1.2:

42.2.1.1 any defect or faults due to faulty materials or workmanship which may appear
in the property prior to the date of completion; and

42.2.1.2 defects or faults due to faulty materials or workmanship (excluding minor
shrinkage and minor settlement cracks and defects or faults due to wear and tear) in the property
notifies in writing from the purchaser to the vendor within the Defects Period.

42.2.2 The vendor is not responsible for any defects or faults which are notified after the
expiry of the Defect Period, nor is the vendor required or obliged prior to completion to make good
any such defects or faults unless the fault or defect is a Major Defect.

42.2.3 The purchase must only serve one notice with photos of the defects to the vendor

and the notice must be served during the Defect Period.

43 Expert Determination
If any dispute arises in connection with clauses 40 and 42, then

43.1 the purchaser cannot make a claim, requisition, delay completion, rescind or terminate
this contract but must complete this contract; and

43.2 either party may, within 30 days after the completion date (but not later), refer the
dispute for determination by an expert determinator (acting as an expert and not as an arbitrator)
agreed upon by the parties within such expert decision to be final, conclusive and binding on the
parties, and the costs of such determination must be borne by the party against whom the
determination is made, or if there is no such person by the party whom the expert determines is or

are to bear the costs.

44 Notice to Complete
44.1 If completion does not occur on or before 4 pm on the completion date, at any time
either party (not them being in default under this contract) may serve on the other a
notice to complete requiring completion of this contract before the expiry of a period
not being less than 14 days from the date of issue of the notice to complete;
44.2 Despite any rule of law or equity to the contrary, the vendor and the purchaser agree

that any notice to complete under this contract will be reasonable as to time if a period



45

46

47

44.3

45.1

45.2

46.1
46.2

47.1

of 14 days from the date of service of the notice is allowed for completion;
Ifthe vendor is entitled to issue, and does issue, a notice to complete, the purchaser will
on completion of this contract pay to the vendor the amount of $330.00 representing

the vendor solicitors’ additional legal costs of issuing such notice to complete.

Late Completion
in the event that completion is not effected on the nominated day for settlement (or if the
vendor cannot settle on that day then the third day after written notice from the vendor that
the vendor is able to settle) then, in addition to any other sums payable hereunder and
without prejudice to the vendor’s rights under the contract, the purchaser shall pay to the
vendor:
interest on the balance of the purchase price at the rate of 10% per annum calculated
on daily rests from the date nominated for completion until and including the actual day
of completion (both inclusive) such amount to be paid as an adjustment in favour of the
vendor on completion; and .
the sum of $330.00 to take into account legal costs and other expenses as consequence
of the delay.
The interests and costs payable pursuant to this clause are a genuine pre-estimate of the
vendor’s loss as a result of the purchaser’s failure to complete in accordance with this
contract. It is an essential term and the purchaser is not entitled to require the vendor to

complete unless such interest and costs are paid.

Deposit Payment
If the vendor, at his sole and absolute discretion, agrees that an amount less than the full 10%
deposit is payable by the purchaser on exchange of contracts, the vendor and purchaser
agree that full 10% full deposit is to be paid as follows:
The amount as agreed between the vendor and purchaser to be paid on exchange; and
The balance of the 10% deposit to be paid on or before the Completion date, and in this
time is of the essence;
and provided notwithstanding this clause that the full 10% deposit or balance outstanding
thereof shall be immediately due and payable by the purchaser to the vendor upon any
default by the purchaser under the terms of this contract and in any such case may be

covered by the vendor from the purchaser as a liquidated debt.

Investment of Deposit

If this contract says the deposit is to be invested and the parties agree to invest the

deposit, the deposit holder must invest the deposit (at the risk of the party who becomes entitled to

it) with a bank, building society or credit union, in an interest-bearing account in NSW, with interest to

be reinvested, and after deduction of all property government taxes and financial institution charges



and other charges, pay the interest to the purchaser and the vendor equally if this contract completes
or to the party who is entitled to the deposit, if this contract is rescinded or terminated.
47.2 The parties direct the deposit holder:
47.2.1 at the request of the vendor, to withdraw the deposit and interest on it in
anticipation of settlement; and
47.2.2 to withdraw the deposit and interest on it on rescission or termination of this

contract.

48 Finance
The purchaser confirms and warrants to the vendor that the purchaser has at the date hereof
obtained approval or been able to obtain approval for credit to finance the purchase of the

property the subject of this contract on terms which are reasonable to the purchaser.

49 Foreign Investments Review Board (FIRB)

49.1 The purchaser represents and warrants to the vendor that:

49.1.1 The Treasurer cannot prohibit and has not prohibited the transfer the property to
the purchaser under the Foreign Acquisitions and Takeovers Act 1975 (Cth); and

49.1.2 The purchaser is not domiciled in a jurisdiction that does not recognise common
law.

49.2 If the Treasurer cannot prohibit the transfer of the property to the purchaser under the
Foreign Acquisitions and Takeovers Act 1975 (Cth) because the purchaser has obtained
approval of the Treasurer to the transfer, then:

49.2.1 The purchaser shall provide a copy of the approval to the vendor on exchange of
contracts; 4

49.2.2 The purchaser warrants that the copy of the approval provided is a true copy of the
approval; and

49.2.3 The purchaser warrants the approval is lawful, valid and current.

49.3 The purchaser agrees that its warranties under this clause 43 are essential terms of this
contract, a breach of which will entitle the vendor to terminate this contract pursuant
to clause 9.

49.4 The vendor discloses to the purchaser that at the date of this contract it does not have

the approval of the Treasurer to sell to foreign interests.

50 Loss of Capacity
If the purchaser:
a) being an individual (and, if comprising more than one person, anyone or more of
them),

i dies, or



ii. become incapable because of unsoundness of mind to manage the purchaser’s
own affairs or commits an act of bankruptcy or is declared bankruptcy, enters
into any scheme with makes an assignment for the benefit of creditors; or

b) being a company, resolves to go into liquidation or has a summons or application
presented or an order made for its winding up or has a liquidator, provisional
liquidator, administrator, officer manager, receiver or receiver and manager or trustee
appointed over the whole of part of its assets or undertaking, or enters into a deed of

arrangement, assignment or composition for the benefit of creditors;

then the Vendor may rescind the contract.

51 Release of Deposit for Payment of a Deposit and Stamp Duty
The purchasers agree and acknowledge that by their execution of this contract they
irrevocably authorise the vendor’s agent to release to the vendors such part of the deposit
moneys as the vendors shall require to use for the purpose of a deposit and/or stamp duty
on any piece of real estate that the vendors negotiate to purchase between the date hereof

and the date of settlement hereof.

52 Adjustments

52.1 If at completion a separate assessment of land tax, council rates or water and sewerage
rates has not been issued for the property or for the Development Site for either the year current at
completion (in respect of land tax and council rates) or the quarter current at completion (in respect
of water and sewerage rates) the parties must adjust the following amounts on completion, as if they

were paid:

$2,500 for land tax for the year;
$2,000 for council rates for the year; and
$350 for water and sewerage rates on the quarter.
on the basis that the vendor will pay the relevant assessments when they are received following
completion.

52.2 The parties are not required to make any further adjustment of land tax, council rates
or water and sewerage rates when those assessment issue.

523 In the event that the outgoings and/or other payable amounts are not adjusted correctly
on settlement, the purchaser undertakes to reimburse the vendor the appropriate amount upon

request. This clause shall not merge on completion.

53 Swimming Pool
if the property contains a swimming pool, then:

53.1 The purchaser accepts the swimming pool, its surrounds and any fencing in their present



54

55

53.2

53.3

53.4

54.1
54.2

54.3

54.4

55.1

condition and state of repair and will not be entitled to make any objection, requisition
or claim for compensation in relation hereto.

the vendor does not warrant that the swimming pool on the property complies with the
requirements imposed by the Swimming Pool Act 1992 and the regulations prescribed
under the Act. In particular, notwithstanding any notices that may be issued from any
competent authority, the purchaser shall not be entitled to require any ratification work
to be carried out to any existing fence or the construction of any pool fence if no pool
fence is in existence.

The purchaser agrees that after the completion the purchaser will comply with the
requirements of the Act and regulations relating to access to the swimming pool, fencing
and the erection of a warning notice and this special condition shall not merge upon the
completion of this contract.

The purchaser cannot make any claim or raise any requisition whatsoever in relation to
the swimming pool or any non-compliance with the Swimming Pool Act 1992 or other

relevant legislation.

Guarantee

This clause applies if the purchaser is a proprietary company.

For the purposes of this agreement “covenanter” means the directors and those holding
shares in the capital of the purchaser. The obligations of those who comprise the
covenanter will be joint and several.

In consideration of the vendor at the request of the covenanter entering into this

agreement, the covenanter:

54.3.1 Covenants with the vendor that the covenanter will be with the purchaser jointly

and severally liable to the vendor for the due performance of all the terms and

conditions on the part of the purchaser contained in this agreement; and

54.3.2 Guarantees to the vendor the punctual payment of all money payable by the

purchaser under this agreement and the performance of the terms and conditions
of this agreement.
If, for any reason this agreement is not enforceable by the vendor against the purchaser,
in whole or part, the covenanter will indemnify the vendor against all loss, including all
money which would have been payable by or recoverable from the purchaser and this

agreement been enforceable against the purchaser.

Holiday Period
Where the completion date under this Contract falls due on or after 23" December and on
or before 10™" January in any given year, the completion date shall be deemed to be the first

business day after 13" January in the relevant year (“Holiday Period”).

A Notice to Complete issued less than 14 days before the commencement of the Holiday



Period cannot stipulate a date for completion earlier than the end of the Holiday Period.
55.2 Neither party may issue a Notice to Complete during the Holiday Period.
55.3 If completion does not take place prior to the commencement of the Holiday Period,
and the Vendor is otherwise ready, able and willing to complete, interest payable by the
Purchaser will be calculated from the completion date to the actual date of completion

after the Holiday Period and shall exclude the Holiday Period.

The Purchaser cannot make any requisition, delay completion, rescind or terminate this

Contract because of any matter referred to in this clause.

56 Occupation before Completion
The parties agree that should the Vendor allow the purchaser to occupy the property prior
to completion and no rental fee is agreed in writing, then the amount shall be 0.1% of
purchase price herein per week until completion and should completion not be effected in
- accordance with the completion date then this amount shall be increased to 0.2% of the price
herein. The parties further agree that the Council and Water Rates shall be adjusted from the

date of the purchasers occupation.

57 Completion Date
Completion Date means the date which is the later of:
a) 42 days after the date of this contract; or
b) 14 days after the date upon which the vendor serves on the purchaser an Occupation
Certificate; or

¢) 14 days after the land subdivision has been registered.

58 Caveat

58.1 The purchaser must not lodge any caveat over the Development Site, but may lodge a
caveat over the property after the certificate of title for the property has been issued.
58.2 The purchaser must complete this contract even if a caveat has been lodged over the

property by any person claiming through or under the purchaser.

59 Encumbrance

If a mortgage or caveat is recorded on the folio of the register for the property, the purchaser must,



on completion, accept a discharge of that mortgage or a withdrawal of the caveat in so far it relates to

the property.

60 Assignment

60.1 The purchaser must not assign its rights under this contract without first obtaining the
prior written consent of the vendor.

60.2 The purchaser must not assign its obligations under this contract.

60.3 The vendor may at its discretion mortgage or grant a charge over this contract or assign
its rights under this contract without prior consent of the purchaser.

60.4 If required by the vendor, the purchaser agrees to sign and deliver to the vendor a
covenant in the form of a deed poll in favor of an assignee of the vendor by the assignee for the
performance by the assignee of all of the vendor’s covenants and obligations contained in and
remaining to be performed by the vendor in this contract.

60.5 The purchaser releases the vendor from the performance by the vendor of its covenants
and obligations contained in this contract and arising to be performed by the vendor after the date of
the assignment.

60.6 The provision of this clause does not merge on completion.

61 Governing Law and Jurisdiction
This contract shall be construed and enforced according to the law of the State of New South Wales
and the vendor and the purchaser agree to submit to the non-exclusive jurisdiction of the courts of

New South Wales.

62 Further Assurance
Each party must do all things and execute all further documents necessary to give full effect to this

agreement.

63 English
Any notice or other communication given under this agreement must be in legible writing and in

English.

64 Statutory Powers

The powers of the vendor under this agreement are in addition to the powers the vendor has under



applicable law. To the extent not prohibited by law, before enforcing this agreement, or exercising
any right, power, authority, discretion or remedy, the vendor is not required to give any notice or allow

the expiration of any time to any person.

65 Power of Attorney

If this agreement is executed by an attorney of a party under a power of attorney, that attorney is
taken to have declared that her or she has no notice of the revocation of the power of attorney. If
an attorney signs this document on behalf of a purchaser, the purchaser must provide the vendor with
a copy of the power of attorney, registered with the Land and Property Information, no later than 5

business days after the date of this contract.

66 GST

66.1 The price includes GST.

66.2 The parties agree that the vendor will calculate GST under the margin scheme.

66.3 The purchaser acknowledges that the purchaser will not be entitled to claim any input
tax credit in respect of the GST paid by the purchaser (which is included in the price) and the vendor
is not required to give the purchaser a tax invoice.

66.4 If a party is obliged to make a payment under an indemnity or is required to reimburse
a party for a cost (for example, a party’s obligation to pay another party’s legal costs) on which that
other party must pay GST, the indemnity or reimbursement is for the cost plus all GST (except any GST

for which that party can obtain an input tax credit).
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'/? % // /?7 MEMORANDUM OF TRANSFER. <y

(REAL PROPERTY ACT, 1900).

540324

7 THE HOLT SUTHERLAND COMPANY LIMITED (hercinafter called the Compuny) being
registered as the proprietors for a term of fifty-six years from the first day of July 1899 under
M \femmandnm of Lease registered No. 50990 as extended by the Holt Sutherland I',a'tntv Aol
/ 1900 in the land hereinafter described subject however to sut,hm{lﬂlms 'hum and
interests as arc notified by memorandum underwritten or <-ndoxsed liereon in gonsideration of
: ’? the sum of S Aomdxed amd dkzg Horee /nrmwb o5 f/u.el’»«fl aud &7271&45@ puid by
o Ntho, Donovan ‘f“’a’" of BRerome near W gm/ﬁrwv to the
5(; [ Perpetual Trustee Cmnl;mu_y Limiied the Australian trustee of the Will of Thomas Holt late of
QI!‘ Syduey pursuant to Section 7 of the said-Holi Sutherland Estate Act 1900 (the rucui.pt of which
N sum is hereby acknowledged by the said Perpetual Trustee Company Limited testified by the
'V\' . receipt hereto annexed) doth hereby in exercise and in pursuance of the power aud direction
,' N in Section 7 of the said Holt Sutherland Estate Act 1900 x§:l of all other puwers cuabling it
\~ s e appuint and transfer to the said %%wu gmm/am waw All the
> R 4 / . estate and interest of the registered Propricior in fec simple-in the surface of ALL that pareel
7}\} ’ of land situated in the Parish of Sutherland County of Cumberland and being part of the land
" ! Jeomprised in (J('l'lhbdth of Mitle dated the Fecnd _of: M WA -0 AN
;;\/VH ’ﬁw{Rwlstewd v ol /772 lfm %:mu M1z“lfcaac N:bez 50990 and lzm?t.lw sur face ot the
- {_ - whole,of the lnnd comprised in Sub-lease Number wf from_the Holt buthgnhmd Istate | —
koﬂﬁﬁlﬂf "t‘.‘f‘d Moﬁ? /;g,xg f&‘ $hom Forfureot Dussles Componsy Lisstes -, wauwmf} ud Goauwnreq
. ubddoth also tlansiu to the said v«(?\,h{m Frniovan Lwan . all
5/"-/1 .« the estate and interest of which it the said Holt Sutherlund boul}.mn_s Limited is registered
";‘ \ /"'—_Pl()])ll('tul Together with all its rights and powers in vespuct thereot as comprised in the said -
' . Liease No. 30940 in and so far only as regurds the land comprised in the said Sub-lease No.
. \ Y c.:tﬂ)éﬁzggl_mse}_\lug" t‘o L:I'xe said (Jun-u)uny and 115 assigns '(]lll.'l.l.lg' the residue now unexpired
\, of the term of the said Lease No. 50990 as extended by the Holt Sutherland Istate Act 1900
. . and subject thereto unto the person or persons for the time being ontiiled to the Mines and
: f ) l\\‘ premises next herein excepted and reserved in reversion inlxlwdiutul_\-" expectant on the said
\ Yy Lease No. 50890 (all of whom including the Perpetual Trustee Company Limited and other
< O the Australian Trustees or Trustee for the time being of the said Will of the said 'Thomas
:\\ ) i Holt dueeased are hereinafter ineluded in the term the reversioner and rev uwmols) all l\llll(.b
T\‘ ' \ ’ beds scams und yeins of coal irou and, other metals and minerals tompusul in the said l;eab(.
A \ + No. oo(ll)l}" \\Im,h are now known or shall or may bhe discovered hereatter as I\mg .uld being
\—'\ 4 under the allll-lbb ul thb ldud heu.h\' appointed and fransferred together with l:hut\ for the -
Clompany Tand its assigns duunu such residue and subject thereto for the reversioner and
reversioners. without entering on the snrface of the said land heveby appointed and without
~doing any aet which way disturb or cause any damage to any house or louses building or
'Ll huildings now vrected or henceforth to be crected vn the said land hereby appointed or be a
i g: suisance to the occupiers of such houses or buildings or any of them to get work and win the
K said Mines seams and veins of coal ivon and other metals and minerals and for such purposes

Lo make maintain and use 'an_\' neeessary and convenient underground works whatsoever and
subject to and reserving unio the person or persons entitled thereto all rights of way across
the said lund. hereby appointed And excepling and l'us(:)'\'iug: unto the said reversioner and
reversioners all metals-and minerals not vomprised in the said Lease No. 50990 and which ave

now known or shall be discovered hereafter as lying under the surface of the said lund ltereby
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appointed together with liberty for the reversioner. or reversioners without entering im. the .
suface of the said land hereby appointed and without doing any acts which may disturb or
cause any damage to any house or houses building or buildings now erected or hereafter to be
erected on the land Lereby appointed or be a nuisance to the gecupiers of such houses or build-
ings or any of them to get work and win the said metals and minerals hereby lastly herein-
before excepted and reserved. and for such purpose to make maintain and use any necessary
and eonvenient underground. works whatsoever to the intent that the said A2 tbun
Srmwan . Lwaw may become the registered proprietor in fee simple
of the surface lands comprised in the said Sub-lease No./%&g2 § to the extent only directed and
intended by the said Holt Sutherland Estate Act 1900 PROVIDED ALWAYS that the Com-
pany and its assigns shall hold the regidue of the lands comprised in the said Lease No. 50990
subject to all the provisces conditions and agrcements in the said Lease contained and on
the part of the Company 5" e obseryed anq performed as (11 at all) varied by the Holt Suth-
erland Estute Act 1900 aud to-the: picovisions of the safie Act sAnd the revessioner and
1evelslone1s shall in respect” of “$uch residue be entlt-led to the beueﬂ’Fof all conditions and
powers of re-entry for non-payment of rent and othe1 powers and reservations in the said '

Lease contained in all respects as if this Transfer had not been made.

IN WITNESS WHEREOF the Common Seal of the Holt Sutherland Company Limited
was herennto affixed at Sydney this elos/ivetl day of %@u—«my) . 1920

\

——

. THE COMMON SEAL of the HOLT SUTHER- ) . R .

..LAI'\.ID‘GOMPA.NY LIMITED was affixed
heﬂ;to by the Directors present at a Meet-
ing of 'EIZ BOARD OF DIRECTORS of
that Company held this eler o’

day of Y ebru any 1920 and W ey

such Directors thereupon signed this

Transfer in the presence of — J

.Accepted and I hereby certify this Trans-
fer to be correct for the purposes of the
Real Property Aot.
SIGNED in my presence by the s'aui

Ao Sonovan Swarv

personally known to me—

So"Z,
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Applicant:

Elite Lawyers & Associates
Suite 106/Level 1/781 Pacific Highway
CHATSWOOD NSW 2067

Planning Certificate — Section 10.7 (2) Certificate
Environmental Planning and Assessment Act, 1979

Certificate no: ePC:19/4134 Delivery option:
Certificate date: 09/10/2019 Your reference: 180402
Property:

Lot 60 DP 9983
6 Dwyer Street GYMEA NSW 2227

Zone:
* Sutherland Shire Local Environmental Plan 2015

Zone R2 Low Density Residential

Noftes:

(@) The information in this cerlificate only relates fo the real property Identifier associated with the
property and not to any licence or permissive occupancy that may be attached fo and
included in the property details contained in the description of the land.

(b) The Environmental Planning and Assessment Act 1979 will be referred to in this Certificate
as ‘the Act’.

Disclaimer:

(a) This certificate contains information provided to Council by third parties and is as current as
the latest information available to Council at the time of production of this document. Council
does not warrant the accuracy of the information contained within the information provided
by third parties and has not independently verified the information. It is strongly
recommended that you contact the relevant third parties to confirm the accuracy of the
information.
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INFORMATION PURSUANT TO SECTION 10.7(2),
ENVIRONMENTAL PLANNING & ASSESSMENTACT, 1979

1. Names of relevant instruments and DCPs

1. The name of each environmental planning instrument that applies to the
carrying out of development on the land:
* Sutherland Shire Local Environmental Plan 2015

* Greater Metropolitan Regional Environmental Plan No. 2 - Georges River
Catchment (5/2/1999) (deemed SEPP).

* Sydney Regional Environmental Plan No.09 (Extractive Industry (No.2)
1995) (deemed SEPP).

* SEPP (Building Sustainability Index: BASIX) 2004

* SEPP (Exempt and Complying Development Codes) 2008

* SEPP (Affordable Rental Housing) 2009

* SEPP (Educational Establishments & Child Care Facilities) 2017
* SEPP (Infrastructure) 2007

* SEPP (Mining, Petroleum & Extractive Industries) 2007

* SEPP (Miscellaneous Consent Provisions) 2007

* SEPP (Housing for Seniors or People with a Disability) 2004
* SEPP No.19 - Bushland in Urban Areas

* SEPP No.21 - Caravan Parks

* SEPP No.33 - Hazardous and Offensive Development

* SEPP No.50 - Canal Estates

* SEPP No.55 - Remediation of Land
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* SEPP No.64 - Advertising and Signage

* SEPP No.65 - Design Quality of Residential Flats

* SEPP No.70 - Affordable Housing (Revised Schemes)

* SEPP (State and Regional Development) 2011

* SEPP (State Significant Precincts) 2005

* SEPP (Vegetation in Non-Rural Areas) 2017

* SEPP (Concurrences) 2018

* SEPP (Primary Production and Rural Development) 2019

2. The name of each proposed environmental planning instrument that will apply to
the carrying out of development on the land and that is or has been the subject
of community consultation or on public exhibition under the Act (unless the
Director-General has notified the council that the making of the proposed
instrument has been deferred indefinitely or has not been approved):

The following Draft State Environmental Planning Policies apply:
Amendments to SEPP (Infrastructure) 2007, SEPP (Mining,
Petroleum Production and Extractive Industries) 2007, SEPP
(Housing for Seniors or People with a Disability) 2004, SEPP
(State Significant Precincts) 2005, SEPP (Exempt and Complying
Development Codes) 2008, and new draft policies - SEPP
Environment, SEPP Short-term Rental Accommodation and SEPP
Remediation of Land.

Draft SSLEP2015 Landscaped Area - Existing Non-Compliances
applies to the land. The amendment proposes to introduce
flexibility into the landscaped area provisions of the Plan to allow
consent to be granted despite an existing non-compliant
landscaped area for specific types of development.
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3. The name of each development control plan that applies to the carrying out of

development on the land:
Sutherland Shire Development Control Plan 2015

Note: In this clause, proposed environmental planning instrument includes a
planning proposal for a LEP or a draft environmental planning instrument.

2. Zoning and land use under relevant LEPs
For each environmental planning instrument or proposed instrument referred to in
clause 1 (other than a SEPP or proposed SEPP) in any zone (however described).

(a) The name and number of the zone:

Sutherland Shire Local Environmental Plan 2015
Zone R2 Low Density Residential

(b) Permitted without consent:
Home occupations

(c) Permitted with consent:

Bed and breakfast accommodation; Boarding houses; Centre-based
child care facilities; Community facilities; Dual occupancies; Dwelling
houses; Environmental protection works, Flood mitigation works;
Group homes; Health consulting rooms; Home businesses; Home
industries; Multi dwelling housing; Oyster aquaculture; Places of
public worship; Pond-based aquaculture; Recreation areas; Respite
day care centres; Roads; Semi-detached dwellings; Seniors housing;

Tank-based aquaculture
(d) Prohibited:

Any development not specified in item (b) or (c)

(¢) Minimum land dimensions fixed for the erection of a dwelling-house on
the land:

Under Sutherland Shire Local Environmental Plan 2015 there are
no relevant development standards for the erection of a dwelling
house due to site dimensions.
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() Does the land include or comprise critical habitat?
No
(g) Istheland in a conservation area?
No
(h) Is an item of environmental heritage situated on the land?

There is no item of environmental heritage situated on the
property.

2A. Zoning and land use under State Environmental Planning
Policy (Sydney Region Growth Centres) 2006

To the extent that the land is within any zone (however described) under:

(a) Part 3 of the State Environmental Planning Policy (Sydney Region
Growth Centres) 2006 (the 2006 SEPP), or

(b) a Precinct Plan (within the meaning of the 2006 SEPP), or

(c) a proposed Precinct Plan that is or has been the subject of community
consultation or on public exhibition under the Act,

the particulars referred to in clause 2 (a)-(h) in relation to that land (with a
reference to “the instrument” in any of those paragraphs being read as a
reference to Part 3 of the 2006 SEPP, or the Precinct Plan or proposed
Precinct Plan, as the case requires).

Note: Sutherland Shire Council does not currently have any land in the
Growth Centres that has been zoned by a Precinct Plan in the Appendices to
this SEPP, proposed to be zoned in a draft Precinct Plan (that has been
publicly exhibited or formally consulted on) or has been zoned under Part 3
of the Growth Centres SEPP.
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3.

Complying Development

(1) The extent to which the land is land on which complying development
may be carried out under each of the codes for complying development
because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4)
and 1.19 of State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008.

(2) The extent to which complying development may not be carried out on
that land because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3)
and (4) and 1.19 of that Policy and the reasons why it may not be carried
out under those clauses.

(3) If the council does not have sufficient information to ascertain the extent
to which complying development may or may not be carried out on the
land, a statement that a restriction applies to the land, but it may not
apply to all of the land, and that council does not have sufficient
information to ascertain the extent to which complying development may
or may not be carried out on the land.

Housing Code
Complying development may be carried out on the land under this
Code.

(Note: this code applies only to land within, or proposed to be
within, the following zones R1, R2, R3, R4 or RU5. Check the
zoning on the front of this certificate.)

Housing Alterations Code
Complying development may be carried out on the land under the
Housing Internal Alterations Code.

Commercial and Industrial Alterations Code
Complying development may be carried out on the land under the
Commercial and Industrial Alterations Code.

Commercial and Industrial (New Buildings and Additions)
Code

Complying development may be carried out on the land under the
Commercial and Industrial (New Buildings and Additions) Code.

(Note: this code applies only to land within, or proposed to be
within, the following zones B1, B2, B3, B4, B5, B6, B7, B8, IN1,
IN2, IN3, IN4 or SP3. Check the zoning on the front of this
certificate.)

Container Recycling Facilities Code
Complying development may be carried out on the land under the
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Container Recycling Facilities Code.

Subdivisions Code
Complying development may be carried out on the land under the
Subdivisions Code.

Rural Housing Code
Complying development may be carried out on the land under the
Rural Housing Code.

(Note: this code applies only to land within, or proposed to be
within, the following zones RU1, RU2, RU3, RU4, RUG6 or R5.
Check the zoning on the front of this certificate.)

Low Rise Medium Density Housing Code
Complying development may be carried out on the land under the
Low Rise Medium Density Housing Code.

(Note: All land in the Sutherland Shire is deferred from this code
until the 31% of October 2019.)

Green Field Housing Code
Complying development under the Greenfield Housing Code may
be carried out on the land.

(Note: This code applies to land within the Greenfield Housing
Code Area as mapped in State Environmental Planning Policy
(Exempt and Complying Development Codes) 2008.)

General Development Code
Complying development may be carried out on the land under the
General Development Code.

Demolition Code
Complying development may be carried out on the land under the
Demolition Code.

Fire Safety Code

Complying development may be carried out on the land under the Fire

Safety Code.
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Inland Code
Complying development may be carried out on the land under this

Code.

(Note: This code only applies to local government areas specified
in State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008. At this time it does not apply to the
Sutherland Shire.)

4B. Annual charges under Local Government Act 1993 for
coastal protection services that relate to existing coastal
protection works
In relation to a coastal council—whether the owner (or any previous owner)
of the land has consented in writing to the land being subject to annual
charges under section 496B of the Local Government Act 1993 for coastal

protection services that relate to existing coastal protection works (within the
meaning of section 553B of that Act).

There are no properties subject to annual charges under section 496B of the
Local Government Act 1993 for coastal protection services.

Note. “Existing coastal protection works” are works to reduce the impact of coastal hazards
on land (such as seawalls, revetments, groynes and beach nourishment) that existed before
the commencement of section 553B of the Local Government Act 1993.

5. Mine Subsidence

Is the land proclaimed to be a mine subsidence district within the meaning of
the Coal Mine Subsidence Compensation Act 20177

No

6. Road Widening and Road Realignment

(a) Is the land affected by a road widening or road realignment under
Division 2 of Part 3 of the Roads Act 19937

No
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7.

TA.

(b)

(c)

Is the land affected by any road widening or road realignment under any
environmental planning instrument?

No

Is the land affected by any road widening or road realignment under any
resolution of the Council?

No

Council and other public authority policies on hazard risk
restrictions

(a)

(b)

Is the land affected by a policy adopted by the council that restricts the
development of the land because of the likelihood of landslip, bushfire,
tidal inundation, subsidence, acid sulfate or any other risk?

No

Is the land affected by a policy adopted by any other public authority
that restricts the development of the land because of the likelihood of
landslip, bushfire, tidal inundation, subsidence, acid sulphate or any
other risk?

No

Flood related development controls information

(1)

Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing
or residential flat buildings (not including development for the purposes
of group homes or seniors housing) is subject to flood related
development controls.

No
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9A.

10.

(2) Whether or not development on that land or part of the land for any
other purpose is subject to flood related development controls.

No

(3) Words and expressions in this clause have the same meanings as in
the Instrument set out in the Schedule to the Standard Instrument
(Local Environmental Plans) Order 2006.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed
environmental planning instrument referred to in clause 1 makes provision in
relation to the acquisition of the land by a public authority, as referred to in
section 3.15 of the Act?

No

Contribution Plans
Council has adopted the following Contribution Plans that apply to the land:

* The 2016 Section 94A Development Contributions Plan applies to this
property (Effective 01/01/17).

Biodiversity certified land

If the land is biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2016, a statement to that effect.

Note. Biodiversity certified land includes land certified under Part 7AA of the Threatened
Species Conservation Act 1995 that is taken to be certified under Part 8 of the Biodiversity
Conservation Act 2016.

No

Biodiversity stewardship sites

If the land is a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016, a
statement to that effect (but only if the council has been notified of the
existence of the agreement by the Chief Executive of the Office of
Environment and Heritage).
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Note. Biodiversity stewardship agreements include biobanking agreements under Part7A of

the Threatened Species Conservation Act 1995 that are taken to be biodiversity stewardship
agreements under Part 5 of the Biodiversity Conservation Act 2016.

No

10A. Native vegetation clearing set asides

If the land contains a set aside area under section 60ZC of the Local Land
Services Act 2013, a statement to that effect (but only if the council has been
notified of the existence of the set aside area by Local Land Services or it is
registered in the public register under that section).

No

11. Bush fire prone land

12.

13.

14.

Is the land bush fire prone?

No

Property Vegetation Plans

Has Council been notified that a property vegetation plan under the Native
Vegetation Act 2003 applies to the land?

No
Orders Under Trees (Disputes Between Neighbours) Act 2006
Whether an order has been made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land (but

only if Council has been notified of the order).

No.

Directions under Part 3A

Is there a direction by the Minister in force under section 75P (2) (c1) of the
Act that a provision of an environmental planning instrument prohibiting or
restricting the carrying out of a project or a stage of a project on the land
under Part 4 of the Act that does not have effect?

No
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15. Site compatibility certificates and conditions for seniors
housing

Is there a current site compatibility certificate (seniors housing) under State
Environmental Planning Policy (Housing for Seniors or People with a
Disability) 2004, of which the council is aware, in respect of proposed
development on the land? If there is a certificate, the period for which the
certificate is current. Are there any terms of a kind referred to in clause 18 (2)
of that Policy that have been imposed as a condition of consent to a
development application granted after 11 October 2007 in respect of the
land?

No

16. Site compatibility certificates for infrastructure, schools or
TAFE establishments

Is there a valid site compatibility certificate (of which the council is aware),
issued under clause 19 of State Environmental Planning Policy
(Infrastructure) 2007 in respect of proposed development on the land?

No

17. Site compatibility certificates and conditions for affordable
rental housing

Is there a current site compatibility certificate (affordable rental housing), of
which the council is aware, in respect of proposed development on the land?
If so this statement sets out the period for which the certificate is current and
any conditions pursuant to cl17(1) or cl38(1) of SEPP (Affordable Rental
Housing) 2009.

No
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18. Paper subdivision information

Is the land subject to any development plan adopted by a relevant authority
or that is proposed to be subject to a consent ballot? If so, this statement sets
out the date of any subdivision order that applies to the land.

Note: Words and expressions used in this clause have the same meaning as
they have in Part 16C of this Regulation.

No

19. Site verification certificates

Is there a current site verification certificate, of which the council is aware, in
respect of the land?

If so, this statement includes:

(a) the matter certified by the certificate, and

(b) the date on which the certificate ceases to be current (if any), and

(c) that a copy may be obtained from the head office of the Department of

Planning and Infrastructure.

Note. A site verification certificate sets out the Director-General's opinion as to whether the
land concerned is or is not biophysical strategic agricuitural land or critical industry cluster
land—see Division 3 of Part 4AA of State Environmental Planning Policy (Mining, Petroleum
Production and Extractive Industries) 2007.

No
20. Loose-fill asbestos insulation

Is the land to which the certificate relates identified on the Loose-Fill Asbestos
Insulation Register maintained by the Secretary of NSW Fair Trading?
No

21. Affected building notices and building product rectification
orders '

Are there any affected building notices of which the council is aware that is in force
in respect of the land.
No
If so, this statement includes:
(a) whether there is any building product rectification order of which the
council is aware that is in force in respect of the land and has not been fully
complied with, and
(b) whether any notice of intention to make a building product rectification
order of which the council is aware has been given in respect of the land

and is outstanding.
Note: affected building notice has the same meaning as in Part 4 of the Building Products
(Safety) Act 2017.
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building product rectification order has the same meaning as in the Building Products
(Safety) Act 2017.

Note: The following matters are prescribed by section 59 (2) of the Contaminated
Land Management Act 1997 as additional matters to be specified in a
planning certificate:

(a) Is the land significantly contaminated land within the meaning of that Act?
No

(b) Is the land subject to a management order within the meaning of that
Act?
No

(c) Is the land the subject of an approved voluntary management proposal
within the meaning of that Act?
No

(d) Is the land subject to an ongoing maintenance order within the meaning
of that Act?
No

(e) Is the land subject of a site audit statement within the meaning of that
Act?
No

Any Other Prescribed Matter

Note: Section 26 of the Nation Building and Jobs Plan (State Infrastructure
Delivery) Act 2009 provides that a planning certificate must include advice
about any exemption under section 23 or authorisation under section 24 of
that Act if the Council is provided with a copy of the exemption or
authorisation by the Co-ordinator General under the Act.

No

Additional Information

Council's records indicate that there is no other relevant information
in accordance with Section 10.7(5) of the Environmental Planning
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and Assessment Act, 1979 related to this property. Advice
regarding demolition orders shouid be sought by application for a
Division 6.7 Building information certificates.

For further information please telephone [02] 9710 0333.

Yours faithfully

A

Mark Carlon
Manager Strategic Planning

Certificate Number: ePC:19/4134 Page 15



Application NO. 1UZ74b6Y0 Lreateq on UCL 3, ZUTY £:5Y.00 PV

e !

70~14 ) poe l’f,‘ / :," L T ~ L -‘, !

OTE This diagram only indicates availability of 3 sewer and any sewerage service shown as existing in Sydney Water's records. The existence and position of Sydney Waters sewers, stormwater channels, pipes, mains ar
tructures should be ascertained by inspection of maps available at any of Sydney Waters Customer Centres. Position of structures, boundaries, sewers and sewerage services shown hereon are approximately onty.



METROPOLITAN WATER SEWERAGE AND DRAINAGE BUARD T

DIAGRAM OF SAM!'TARY DRAINAGE -

Municipality of Sut Aerland nier AWALABLE piagram no. 36/ 795

SYMBOLS AND ABBREVIATIONS
xu  Boundary Trap sRrv.  Reflux Valve " 1LP._ Induct Pipe Bsn. Basin C L KGR el
m Pit O Cleaning Eye M.F. Mica Flap She.  Shower )
Ho. Grease Interceptor oVert. Vertical Pipe T Tubs WP  Wrought iron Pipe
®m Gully oV.p.  Vent. Pipe K.5. Kitchen Sink C1.P Cast Tron Pipe
wrT. P.Trop oSVP.  Soil Vent.Pipe W.C. Water Closet FW. Floor Waste
» rs. Refiux Sink DCC. Down Cast Cowt B.W. Bath Waste WM. Washing Machire

Existing drainage shown by black lines. Scale : 40 feet to anInch New drainage shown by full blue fines

This diagram is the property of the Owner and is to be returned to him on completion of the work

Certificates for drainage and sanitary plumbing will be issued to the owner when the work is completed
and passed by the Board's Inspector.

This work must be carried out in accordance with the Board’s By-laws and Regulations .

( 4"dia. pipes may be used in lieu of 6"dia pipes as shown on this diagram if the property owner so desires, provided
that the relative levels of the sewer and house fixtures will permit.of the pipes being laid with regulation grades
and cover. For further information consult Board’s Inspector.

This work will betested from . ... .-

Abt.100to Sylvania Rd
Py Bozroé
6'//
DOy £ &2

sueeT Ne F/ES we.l. > "«""_'F_'ET'—"'_E:E‘_e?m
- 885 203 et

. OFFICE USE ONLY . U3 Udi
_.-WC | Designed b Date Inspector First Visit Passed Date
| oo / 77 [ 7
Cohe | T mepecton T T T T T [
Date - o T T T T T T T T T T T T et Tt
---Bsn. Exarmined by ot Inspector
...KS Z _/ Qutfall .. - e o = = i
- T J s it Ry A JoR . - . .
Plg Chief Inspector Drainer. - - - ~ - - - Checked with Design and Diagram »

_ﬁﬂr

"E This diagram only indicates availability of a sewer and any sewerage service shown as existing in Sydney Water's records. The existence and
hnid ha inar b inm ~f s

Han nf Qurnay Wntade camare charmatar channale ninae mnine and o

e avrailahle At ams Af




Form 825 TOWN LAND (TORRENS TITLE)

From cooctemunervnrennns ereaTaereannanares Serenremeneaaeeeanns e eteeriesereeeriereesraetesteaareteeaearneeeeaneeeesarebaereeiores Purchasers Solicitor
TTO e cerer e er e reeens eeeears e oot opreeaseraen e Fontertbersesomanesisseataeasees it e rteneerereeraereean e eaes Vendors Solicitor
Date: ceoreneaneieiieemr. <

REQUISITIONS ON TITLE 2008 EDITION

RE:nnn, e eerereretteraraaersenarenans Purchase From............. e

I

.................................................................

Property ......... O SO S TSPV PP ISPPRTPRS

{In these Requisitions the terms “Vendor” and “Purchaser” should be read as expressing the appropriate number and gender including neuter gender and
the terms Clause and Clauses refer to a Clause or Clauses in the 2005 Edition of the Contract for Sale of Land).

REQUISITIONS RESPONSE

1. The Vendor must comply on completion with Clauses 15, 16.1, 16.2, 16.3, 16.5,
16.8 and 17.1.

to

The Vendor must comply before completion with Clause 16.12.

3. Rates and Taxes must be adjusted in accordance with Clause 14 and the Vendor must
comply with Clause 16.6.

4, The Vendor must before completion comply with any work order in accordance with
Clauses 11.1 and 14.8.

5. Has any claim been made on the Vendor to contribute to the cost of the boundary
fences or is the Vendor aware of any such claim being made? If so, che Vendor should
satisfy such claim before completion and produce receipt on or before completion.

6. s the Vendor aware of:-
(@) any unregistered easements such as a right of way which affect the propercy?
If so, please give full details.
{(b) the breach of any covenant noted on the title? If so, such breach must be
remedied before completion.

7. Has the Vendor received any notification from the Roads and Traffic Authority or local
Council that the land or part of it is to be realigned, widened, altered or resumed? If
s0, please give full details.

8. Is there any outstanding notification, claim or requirement of:-
(2) astatrory or local authoriry, or
(b) an adjoining owner which affects the property or any part of ie?
Any such notice, claim or requirement issued before contracts were exchanged must be
complied with by the Vendor before completion,

9. Is there any permissive occupancy of any part of the property or is any one in
adverse possession? If so, the Purchaser relies on Clauses 16.3 and 17.1.

10. Has any party (including corporation) acquired any rights in the property by
prescription? The Purchaser relies on Clauses 16.3 and 17.1.

11. If the sale of the property is subject to an exising tenancy:-

(a)  (if not already supplied) the Vendor should provide the Purchaser with a
copy of the lease and advise the current rent and outgoings and the date 1o
which they have been paid.

(b) has there been any breach of the lease in which case such breach must be
remedied before completion.

(¢) rent and outgoings should be apportioned in accordance with Clauses 14.1
and 14.2.

(d) the lease (stamped and, it neccessary, registered) should be handed over to
the Purchaser on completion.

{e) ifapplicable, the Vendor must obtain the consent in writing of the
mortgagee to the transfer of the lease to the Purchaser on and from
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REQUISITIONS

RESPONSE

completion.
(f)  The Vendor must comply with Clauses 24.3.2, 24.4.1, 24.4.3 and 24.4.4 on

or before completion.

12.

Have the provisions of the Local Government Act 1919, or the Local Governmenr Act
1993, as the case may be, its ordinances and regulations relating to buildings,
subdivisions, alterations and additions been complied with in relation to the

subject land and improvements? Any non-compliance must be advised before
sertlement.

13.

If any statutory or local authority has a valid claim to money due by the Vendor in
respect of the property, such monetary claim or claims should be settled and
discharged by the Vendor before completion.

14.

The Purchaser reserves his contractual rights to make a claim on the Vendor before
completion as provided in Clauses 6, 7, 11.2 and 14.8.

15.

Has the Vendor or any predecessor in title:-

{a)  been bankrupt or are there any pending bankruptcy proceedings against the
Vendor?

(b) entered into any development or other agreement with a statutory or local
authority which binds the subject land and which will bind the Purchaser on
and from completion?

If s0, please give details?

The Vendor must ensure all mortgages, writs and caveats are removed from the
subject title prior to completion or in the alternative the approptiate registerable forms
to remove them, properly executed, must be tendered at completion.

Is there any pending litigation in respect of the property?

Is the Vendor aware of any rights o, or restrictions on, access to the property? If so,
please give full details.

Is the Vendor aware of any restrictions on the use or development of the land?

. Survey should be satisfactory and certify (or report) that:-

(a) the whole of the land sold will be available to the Purchasers on completion
and

{(b) there is no encroachment by or upon the subject land and

(c)  the improvements sold are crected on the subject land.

21.

Has the Vendor been served with any order under Section 124 of the Local
Government Act 1993 requiring him to demolish, tepair or make structural alterations
to a building which is erected on the subject land? If such order has not been complied
with, the Vendor should do so before completion, and notify the Purchaser of his
compliance.

22.

Has the Vendor or his mortgagee:-

(a) asurvey report?

(b) abuilding certificate issued under Section 317A or Section 317AE of the
Local Government Act 1913?

(¢} abuilding certificate issued under Section 149 of the Environmental Planning

and Assessment Act 1979, Section 149D?

If so, please obtain and forward a copy and ensure that the originals are handed over

on completion.

23.

Has the Vendor been served with an order issued by the local Council or a consent
authority under Section 121B of the Environmental Planning and Assessment Act
19792 If so, please give details.

24.

Is the land affected by the:-

(a) National Parks and Wildlife Act 1974¢ If so, has the land or any part of it
been set aside for conservation purposes? Please give full decails.

(b) Rural Fires Act 19972 If so, is the land a bushfire hazard or bushfire-prone
land? Please give full details.

(¢) Threatened Species Conservation Act 1995? If so, please give full details.

{d) Conrtaminated Land Management Act 19972 If so, please give full details.

{¢) Local Government Act 1993, Section 124? If so, please give full details.

(f)  Noxious Weeds Act 19932 If so, please give full details.
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REQUISITIONS

RESPONSE

(g) Heritage Act 1977 If so, please give full derails.

(h)  Unhealthy Building Land Act 19902 If so, please give full deuails.

25. Has the Vendor been served with any notice, order or claim arising under the
following statutes:-

(a) Family Law Act 1975 (Commonwealth Statute)?

(b) Property (Relationships) Act 1984 (NSW Statute)?

(c)  Family Provision Act 1982 (NSW Statute)?

(d}  Encroachment of Building Act 1922 (NSW Statute)?

If so, please advise full derails.

26 If the property sold “off-the-plan”:-

(a) the Vendor must provide the Purchaser on or before completion with:-

(i) an Occupation Certificate {or a copy) issued as required by section

109M(1) of the Environmental Planning and Assessment Act 1979.

(i) a Certificate of Insurance {or a copy) as required by Section 92 of the
Home Building Act 1989 ar least 14 business days before completion.

(iii) a Building Certificate {(or a copy) in accordance with Section 149D of
the Environmental Planning and Assessment Act 1979.

(iv) Evidence that a final Fire Safety Certificate has been issued for the
building.

(b) Has the Vendor complied fully with the local Councils Conditions of
Development Consent in respect of the Subdivision which created the Lot?
If not, the Vendor should do so before completion or else provide the
Purchaser with an Undertaking signed by the Vendor (or in the case of 2
company, signed by the Directors of that company under its common seal)
to fully comply with such conditions within such period as the local Council
specified.

(¢)  The Vendor must comply with Clause 28.2 before completion.

27. Is the subject land inclosed land within the meaning of the Inclosed Lands Protection
Act 19017

28. Ifa Swimming Pool is included in the sale:-

(a)  was its construction approved by the Local Council? Please furnish 2 copy of
such approval.

(b) have the requirements of the Swimming Pools Act 1992 and its Regulations
(in particular as to access and fencing) been complied with?

(¢) the Vendor should assign in writing to the Purchaser the benefic of any
current warranties or guarantees in relation to the contract for the
construction of the Swimming Pool. Do any such warranties and guarantees
exist?

(d) all pool chemicals and equipmenc should be left behind by the Vendors for
the Purchasers use.

29. If the Vendor is a company, are any of its officers aware of:-

(a)  aresolution having been passed to wind up the company?

{(b) asummons having been filed to wind up the company?

{(c) the appointment of a receiver?

(d) an application having been made to the Australian Securities and
Investments Commission under Section 573 of the Corporations Act 2001
to cancel the registration of the company?

(e) any statutory demand having been served on the company pursuant to
Secrion 459E(2) of the Corporations Act 20012

(f)  the appointment of a voluntary administrator under Part 5.3A of the
Cotporations Act 2001?

30. Are any of the inclusions specified in the Contract subject to any credit contract, hire
purchase agreement, security interest in goods, leasing agreement, lien, charge or
otherwise encumbered? If so, the Vendor should satisfy any such liability on or before
completion.

31. If the Vendor is an executor and/or trustee:-

(a)
(b)
(©

The Vendor should be present at settlement to receive the amount payable to
him and to give a trustees receipt.

Alternatively, do you require payment of the amount payable to the Vendors to
be made into an Estate bank accounc?

Alrernatively, do you rely on Section 53 of the Trustee Act 1925? If so, please

© 2008 Australian Law Stationers Pty Ltd, ACN 110 736 993 All rights reserved.



REQUISITIONS

RESPONSE

produce your written authority before sertlement.
(d) Ifapplicable, Section 66B of the Conveyancing Act 1919 should be complied
with.

32.

In the case of Old System Title land:-

(a) The Deeds and documents listed on Annexure “A” to these Requistions should
be produced for our inspection and found satisfactory prior to complerion.

(b) The Deeds and documents listed on Annexure “B” to these Requistions relating
solely to the subject property should be produced for inspection and found
satisfactory and handed over ar sertlement.

(¢}  As the Vendors will not rerain any estate in the lands dealt with by the Deeds
listed on Annexure “C” to these Requisitions after conveyance of the subject
property to the Purchasers, they should be permanently deposited in che office
of the Land and Property Information (NSW), Sydney, in accordance with
Section 53(2)(e) of the Conveyancing Act 1919 and a certified copy of the
Lodgement receipt furnished at sectiment or, a written underraking to furnish
such certified copy handed over at settlement.

(d) The Vendor must comply with Clauses 25.2 and 235.8 before completion.

33.

Have any building works been carried out at the property to which the Building
Services Corporation Act 1989 and/or the Home Building Act 1989 applies? If so,
please provide before completion satisfactory evidence that such legislation has been
compiled wich.

If the Transfer (or in the case of Old System Title, the Deed of Conveyance) will be
signed under Power of Attorney:-

(a) Please produce before completion a copy of the registered Power of Atcorney, and
{b) 'Wrirten evidence should be provided at settlement of its nen-revocation.

Is the subject property situated within an aircraft flight path? If so, on what basis and
what curfew applies?

Satisfactory evidence must be produced before completion chat any:-

{(a) improvements erected over the sewer, and/or

(b) rainwater downpipes connected to the sewer water was autherised or permitted
in writing by Sydney Water Corporation or its predecessor.

37.

Is there any encroachment:-

(2) onro any adjoining land by any improvements erected on the subject land?

(b) by any improvements erected on adjoining land onto the subject land to the
Vendors knowledge? If so, please give details of any such encroachment which
should be removed before completion.

38.

Has the Vendor been served with any notice ot order relating to fire safety issued
under Section 124 of the Local Government Act 1993 which the Vendor has nor fully
complied with? If so, the Vendor must satisfy the terms of such notice or order before
completion.

39.

The Vendor must comply with Clause 4.2.

40.

The Vendor should provide at sectlement a direction in accordance with Clause 20.5.

41.

(If applicable) The Vendor must comply with Clauses 13.4.2, 13.9 and 13.10 on and

before completion.

DISCLAIMER

Although the contents of this form are belicved to be correct, sufficient and appropriate
ac the time of printing, no legal liabilicy is accepted by Australian Law Stationers Pty Ltd,
the printer or the draftsperson for any error or omission or any other liability that may
arise directly or indirectly from che publication and use of this form.

Solicitor for Vendor

© 2008 Australian Law Stationers Pty Led, ACN 110 736 993 All rights reserved.
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Indicative Plant List

Botanical Name

Common Name

Pot Size

Tree
Acacia implexa

Ground covers

Hickory

Commelina cyanea
Glycine clandestina
Goodenia hederacea
Hardenbergia viclacea
Kennedia prostrata
Microlaena stipoides
Veranica plebeia
Shrubs

Acacia longifolia
Acacia myrtifolia
Backhousia myrtifolia
Cassinia uncata
Dianella congesta
Doryanthes exceisa
Grevillea olecides
Leptospermum polygalifolium
Melaleuca thymifolia
Pomax umbellata
Pittasporum revolutum
Russelia juncea

Zieria smithii

pp! Y
Scurvy Weed

Lovers Twine

Ivy Leaf Goodenia

False Sarsaparilla
Running Postman
Woeeping Meadow Grass
Speedwell

Sydney Golden Wattle
Myrtle Leaf Wattle
Grey Myrtle

Bent Cassinia

Flax Lilly

Gymea Lily

Red Spider Flower
Lemon Scented Tea Tree
Thyme Honeymyrtie
Pomax

Hairy Pittosporum
Fountainbush

Sandfly Zieria
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200mm
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TOBE
RETAINED
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REMOVED

SITE
BOUNDARY

Design notes

o Front fence as per council's requirement

o Mass planting bed creatss a buffer zone to
provide sufficient privacy of adjacent units.

o Concrete Driveway

o Alarge turfod area provides opportunity for
family to enjoy the garden and fiexible open
space for different functions

e Shrub planting provides a natural screen
balustrade and a green lush backdrop

e The utilites and backyard areas are
accessad along walkway of concrete pavers

gravel and low ground covers

Mass planting provides a

backdrop to the walkway

The entry courtyard is designed to provide

a sense of arrival with feature planting

o Vegetable garden provides for family to
agrow herbs. flowers and vegetable to
promote healthy life style

@ Sandstone paving for the main stair and
foyer to the front door

@ Blusstona paving walkway in the gravel bed
for with ground covers

@ Proposed trees as per council's DCP
requirements.

@ Bin storage

® Proposed free to replace the existing tree to
be removed on the verge

@ Orchard Gardan produces fresh fruits

@ 1.8m high metal panel fence to provide
privacy between units.
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4-20 Eton Street,
Sutherland NSW 2232
T 02 9710 0333

sutherlandshire.nsw.gov.au

DEVELOPMENT CONSENT

Environmental Planning and Assessment Act 1979

Application Number:

Authority:

APPLICATION DETAILS

Applicant:

Land Description

Proposed Development:

Date of Determination:
Date of Operation:

Date of Lapsing:

DA18/0174

Delegated Authority

H Yan

Suite 2.21

32 Delhi Road

NORTH RYDE NSW 2113

Lot 60 DP 9983
6 Dwyer Street, Gymea

Construction of a dual occupancy and front fence with two lot
Torrens title subdivision

05 September 2018
05 September 2018
05 September 2023

Under Section 4.16 of the Environmental Planning and Assessment Act 1979, Sutherland
Shire Council has determined DA18/0174 as described above, by the granting of
development consent subject to the conditions specified in this notice.

The following conditions of consent have been imposed to reduce or eliminate any
detrimental effects that the proposed development might have on the environment or the

amenity of the area.
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CONDITIONS OF CONSENT

1. Approved Plans and Documents

The development must be undertaken substantially in accordance with the details
and specifications set out on the Plan / Drawings in the table below:

Plan number Reference Prepared by Date
1501 1001 Rev F | Site Plan ARC Renovation & | 12/06/18
Construction P/L
1501 1004 Rev E | Construction ARC Renovation & | 29/01/18
Management Plan | Construction P/L
1501 2001 Rev F | Ground Plan ARC Renovation & | 12/06/18
Construction P/L
1501 2002 Rev F | First Floor Plan ARC Renovation & | 12/06/18
Construction P/L
1501 3001 Rev F | North & South ARC Renovation & | 12/06/18
Elevation Construction P/L
1501 3002 Rev F | East & West ARC Renovation & | 12/06/18
Elevation Construction P/L
1501 3003 Rev F | Sections ARC Renovation & | 12/06/18
Construction P/L
1501 4002 Rev E | Subdivision Plan ARC Renovation & | 29/01/18
Construction P/L
1709-C03 LC 01 | Landscape Plan ECS Action 19/06/18
Rev G Landscape
Architects
302183 D2 Rev C | Stormwater StormCivil 18/06/18
Management Plan | Consulting
Engineers

and any details on the application form and on any supporting information received
with the application except as amended by the following conditions.

Note: The following must be submitted to Sutherland Shire Council prior to the

commencement of any building or subdivision work.

i) A Construction Certificate.
i)  Notification of the appointment of a Principal Certifying Authority and a letter of
acceptance from that Principal Certifying Authority.
i)  Notification of the commencement of building and/or subdivision works with a
minimum of 2 days' notice of such commencement.

Under section 109E(2) of the Environmental Planning and Assessment Act 1979,

please note that Sutherland Shire Council must be appointed as the Principal

Certifying Authority for all subdivision works.

Sutherland Shire Council
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2. Design Changes Required
A. Before Construction

The following design changes must be implemented:

i)  The dividing party wall that extends forward of the front building line must be
reduced in length by a minimum of 500mm so that it remains in line with the
extent of the first floor balconies.

i)  To provide a functional outdoor living area, the deck at the rear of each dwelling
must be amended to have a dimension of 3m deep by 3m wide as annotated on
the approved plans. The decks must be located adjacent to the living room
sliding doors and be of pier and beam construction to protect the tree to be
retained.

Details of these design changes must be included in documentation submitted with
the application for a Construction Certificate.

3. Public Place Environmental, Damage & Performance Security Bond
A. Before Issuing of any Construction Certificate

Prior to the issue of a Construction Certificate or the commencement of any works on
site, whichever occurs first, the person acting on this consent must provide security
to Sutherland Shire Council against damage that may be caused to any Council
property and/or the environment as a consequence of the implementation of this
consent. The security may be provided by way of a deposit with Councii or a bank
guarantee. A non-refundable inspection/administration fee is included in the bond
value.

It is the responsibility of the person acting on this consent to notify Sutherland Shire
Council of any existing damage to public areas in the vicinity of the development site
by the submission of a current dilapidation report supported by photographs. This
information must be submitted to Council at least 2 days prior to the commencement
of works.

In the event that the dilapidation report is not submitted 2 days prior to
commencement and the public area sustains damage the person acting on this
consent may be held liable.

Should any public property and/or the environment sustain damage as a result of the
works associated with this consent, or if the works put Council's assets or the
environment at risk, Council may carry out any works necessary to repair the
damage and/or remove the risk. The costs incurred must be deducted from the
bond.

The value of the bond is $5,800.
Note: Bond amount includes a non-refundable administration fee which must be

paid separately if security is provided by way of a deposit with Council or a bank
guarantee.

Sutherland Shire Council
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Use of Bank Guarantee - As bond releases may occur under different timeframes
only one bond amount/bond purpose is permitted on a Bank Guarantee. Multiple
bonds will require multiple bank guarantees to be lodged.

B. After Occupation

A request for release of the bond may be made to Sutherland Shire Council after all
works relating to this consent have been completed. Such a request must be
submitted to Council on the ‘Bond Release Request Form’ signed by the owner or
any person entitled to act on the consent and must be accompanied by a current
dilapidation report including photographs.

SECTION 94 CONTRIBUTIONS

The following dedication of land and/or monetary contributions have been levied in
relation to the proposed development pursuant to Section 94 of the Environmental
Planning and Assessment Act 1979.

4. S94A 2016 Plan - Sutherland Shire
A. Before Construction
Pursuant to s.80A(1) of the Environmental Planning and Assessment Act 1979, and
Sutherland Shire Council Section 94A Plan 2016, a contribution of $5,499.45 must be
paid to Sutherland Shire Council towards the cost of works contained in the
contribution plan. The amount to be paid is to be adjusted at the time of the actual
payment, in accordance with the provisions of the Section 94A Development
Contributions Plan.

The rate used to index the contribution rate and outstanding contributions is the
Consumer Price Index (All Groups Index) for Sydney. Outstanding levies will be
adjusted on the first of July each year in accordance with the following formula:

The formula to review a contribution rate is:
Current CPI

Adjusted Contribution =  Current Contribution x Previous year’s CPI

Payment must be made before whichever is the first to occur:

. the issue of a construction certificate, or

° the release of the subdivision certificate/ linen plan, or

o the commencement of the use/occupation of the premises.

5. Approvals Required under Roads Act or Local Government Act

A. Before Construction

No occupation or works are to be carried out on public land (including a road or
footpath) or access provided over a public reserve adjacent to the development site
without approval being obtained from Sutherland Shire Council and the necessary
fee paid under the Roads Act 1993 and/or the Local Government Act 1993. These
approvals must be to the satisfaction of Council for the required development works
and may include but are not limited to the following:

o Frontage Works including construction of a driveway, footpath, etc.
o Road openings and restoration to provide services to the development.
. Work Zones and Hoardings.

Sutherland Shire Council
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o Skip Bins.
o Shoring / Anchoring.
o Standing of cranes, concrete pumps, etc.

Note: All Plans and Permits are required to be on site, at all times and may be
requested by council officers at any time.

Note: Approval under the Roads Act or Local Government Act cannot be
granted by a Principal Certifying Authority or by a Private Certifier. Failure to
obtain approval may result in fines or prosecution.

6. Site Management
A. Before Commencement of Works including Demolition

Appropriate environmental site management measures must be in place and
incorporate the following throughout demolition and construction:

i) safe access to and from the site during construction and demolition

i) safety and security of the site, road and footpath area including details of
proposed fencing, hoarding and lighting

iii) method of loading and unloading excavation machines, building materials

iv)  how and where, construction materials, excavated and waste materials will be
stored

v) methods to prevent material being tracked off the site onto surrounding
roadways

vi) erosion, sediment and dust control measures.

B. During Works

The site management measures set out in the above must remain in place and be
maintained throughout the period of works and until the site has been stabilised and
landscaped.

7. Supervising Engineer
A. Before Construction

The applicant must engage an Accredited Certifier in civil engineering works or a
Charter Civil Engineer to supervise construction of any:

i) Road frontage works.

i)  Construction / installation of stormwater drainage.
iii) Rainwater harvesting & reuse.

iv)  All other works that form part of a subdivision.

B. During Construction
The engineer must supervise the works as listed above to ensure compliance with:

i)  All relevant conditions of development consent.
i)  Any Consent issued under the Roads Act for this development.

Sutherland Shire Council
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C. Before Occupation

The supervising engineer must certify the works required in “A” above were
undertaken and completed in accordance with the requirements of this Development
Consent and to their satisfaction.

8. Works Required in the Road Reserve
A. Design

An Access Application must be made to Council to obtain footpath crossing and
boundary alignment levels before commencing the final design of internal driveways,
paths and car park area. The proposal must comply with the levels issued by Council
and a copy of the issued levels must accompany the application for a Construction
Certificate. The design of works within the road reserve must include the following:

i)  The crossing must be 3.5m wide at the kerb and 4.5m wide at the property
boundary.

i)  All redundant crossings and associated laybacks must be removed and
replaced with an integral kerb and gutter.

B. Construction

All works within the Road Reserve must be undertaken in accordance with the
requirements of the Roads Act approval issued by Council.

C. Prior to Occupation

Prior to the occupation of the development or the issue of any Occupation Certificate
the works required by the Roads Act approval must be completed to the satisfaction
of Council or the Supervising Engineer (where one has been appointed).

9. Internal Driveway, Parking and Manoeuvring
A. Design

The internal driveway profile, parking and manoeuvring areas must be designed in
accordance with the approved architectural plans except where modified by the
following:

i)  Align with Access and Alignment levels issued by Council's Public Domain Unit.

i)  The internal driveway area must be paved or concreted and must be finished in
materials other than plain or exposed aggregate concrete.

i)  Comply with AS2890.1(2004) in relation to the design of vehicular access,
parking and general manoeuvring for the B85 vehicle.

iv)  The maximum longitudinal grade of the driveway must not exceed 12.5%.

B. Construction

Certification from an appropriately qualified engineer to the effect that the design
requirements of “A” above have been met must accompany the Construction
Certificate.

Sutherland Shire Council
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C. Occupation

Prior to the occupation of the development or the issue of any occupation certificate a
suitably qualified engineer must certify that the works required in “A” above were
undertaken and completed to their satisfaction and in accordance with the
requirements of this Development Consent. This certification must be provided to the
PCA and a copy also provided to Council.

D. On-going
The approved parking must be used exclusively for car parking as approved for the
life of the development.

10. Drainage Design - Detailed Requirements
A. Design

The stormwater drainage system must be designed in accordance with the approved
stormwater drainage design drawing, Australian Standard AS3500.3:2003 and the
BASIX Certificate issued for this development. Except where modified by the
following:

i) The rainwater tanks must have a minimum capacity of 5m? per dwelling. The
tanks must be located below the driveway pavement, adjacent to the garage
doors.

i)  The pipelines within the site frontage must be located adjacent to the east and
west side boundaries, and must not run under the existing tree in the site
frontage being retained.

i)  Harvested rainwater must be used for irrigation, toilet flushing and a cold water
tap in the laundry for clothes washing.

iv)  The pipeline within the footpath verge must be a hot dipped galvanised steel
hollow section with a minimum wall thickness of 4.0 millimetres, maximum
section width of 125mm and a maximum section height of 75mm.

B. Before Construction

Certification from an Accredited Certifier in Civil Engineering or a Chartered Civil
Engineer, to the effect that the drainage design is to their satisfaction and satisfies
the design requirements in “A” above must accompany the application for a
Construction Certificate.

C. Before Occupation
Prior to the issue of an Occupation Certificate:

i) A Works-As-Executed drawing (WAED) of the stormwater drainage system
must be prepared by a Registered Surveyor. This drawing must detail the
alignment of pipelines, pits and the rainwater tanks. An original or a colour copy
must be submitted to Sutherland Shire Council.

i)  The Supervising Engineer must certify the WAED of the stormwater drainage
system that the stormwater drainage works, rainwater harvesting facility and
rainwater reuse systems were constructed to their satisfaction and in
accordance with the Development Consent. Prior to the occupation or use of
the building the Applicant / Owner must submit to Council a copy of the
aforementioned letter of certification.

Sutherland Shire Council
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1.

D. Ongoing

The operation of all devices or appliances installed within the development approved
by this consent as required by conditions pertinent to rainwater harvesting and
rainwater reuse must be maintained in good operating order at all times.

Note: Upon submission of the Works-As-Executed drawing for the stormwater
drainage system a notation will be added to the section 149(5) certificate advising
future owners that their property is burdened by a stormwater retention facility,
installed to fully / partly off-set provision of a detention facility.

Public Utilities

This condition is imposed to facilitate the provision of services to the development
and reduce conflicts between services and lot boundaries, buildings or associated
facilities.

A. Before Construction

Suitable arrangements must be made with all relevant utility service providers to
ensure the development is appropriately serviced by electricity, gas,
telecommunications (including NBN) and the like, and any necessary underground
conduits are provided. The Australian Government has issued a new policy on the
provision of telecommunications infrastructure in new development. This policy is
effective from 1 March 2015. Developers are responsible for providing
telecommunications infrastructure in their developments. To provide this
infrastructure, developers need to contract a carrier to install and operate a
telecommunications network. NBN is the IPOLR (infrastructure provider of last
resort). NBN require 6 months’ notice in order to make the network available.

A copy of the agreements/contracts with the utility providers must form part of the
supporting construction certificate documentation.

B. Before Occupation/Subdivision

Prior to issue of any Occupation/Subdivision certificate, certification must be provided
from each utility service provider/approved agent to the effect that each lot has been
serviced to their satisfaction.

Prior to the issue of any Occupation/Subdivision certificate, evidence satisfactory {o
the Certifying Authority that arrangements have been made for:

i) The installation of fibre-ready facilities (conduits and pits) to all individual lots
and/or premises/dwelling to enable fibre to be readily connected to any
premises that is being or may be constructed on those lots. Certification from
each carrier/provider must be provided to the PCA that they are satisfied that
the fibre ready facilities are fit for purpose.

iy  The provision of fixed-line telecommunications infrastructure (cables) in the
fibre-ready facilities to all individual lots and/or premises/dwellings must be
installed and certification from the carrier/provider must be provided to the PCA
stating that the infrastructure has been provided and to their satisfaction.

Sutherland Shire Council
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12.

13.

14.

15.

i) Installation of gas and/or electricity must be constructed/installed by the utility
service provider/approved agent to each allotment. Certification must be
provided from each provider/agent stating that all allotments have been
serviced to their satisfaction.

iv) WAE drawings must to be prepared by a registered surveyor detailing location
and depth of conduits/pits and connection points/ties within allotments. A copy
of the WAE drawings must form part of any Occupation/Subdivision certificate
documentation.

Note: Should these requirements result in any significant change to the approved
design an application must be made to modify the consent under s.96 of the
Environmental Planning and Assessment Act.

Linen Plan of Subdivision to conform with Development Consent
A. Before Subdivision
The Linen Plan of Subdivision must conform with this development consent.

All works required by this development consent must be completed prior to the
release of a subdivision certificate.

Easements - Subdivision
A. Before Subdivision

Prior to subdivision a reciprocal right of carriageway must be created over the rights
of carriageway within relevant allotments.

The easements and terms thereof must be created under the provisions of s.88B of
the Conveyancing Act, 1919.

Endorsement and Release of the Subdivision Certificate

To facilitate the issue of a Subdivision Certificate, following completion of the
requirements detailed in this Development Consent a Subdivision Certificate
Application is to be made to Council or an Appropriately Accredited Certifier. This
application must include all documentation required for ultimate lodgement with Land
Property Information NSW.

Note: A Subdivision Certificate application form can be found on Council’s website.

Landscape Works

A. Design
The landscaping works must be designed in accordance with the approved
Landscape Plan except where modified by the following:

i)  Sutherland Shire Council's Development Control Plan 2015 requires a minimum
of 4 indigenous trees to be planted on site, 2 in the front setback and 2 in the
rear setback. Trees to be planted within the front setback are to be selected
from A and B in the table below. Trees to be planted in the rear setback are to
be selected from C and D in the table below. The trees selected must be
planted within 3m of the front or rear boundary of the subject property and not
within 3m of a building or proposed building or swimming pool.

Sutherland Shire Council
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Botanical name Common name
A Eucalyptus haemastoma Scribbly Gum
B Melalueca linariifolia Snow In Summer
C Elaeocarpus reticulatis Blueberry Ash
D Banksia ericifolia Heath Banksia

i)  Tree Protection Zones (TPZ) must be shown on plan for all existing trees that
are to be retained. Any other natural features being retained, such as rock
outcrops, must also be suitably protected/guarded from damage during the
building works.

i)  Trees must have a minimum container size of 5 litres.

iv)  Any trees planted within turfed areas are to be staked, muiched and suitably
edged. The minimum size for such contained and edged planters is 900mm x
900mm.

The applicant must engage a suitably qualified Landscape Designer or Landscape
Architect to oversee any design changes to the approved Landscape Plan and
amendments required above. Details of these design changes must be included in
the documentation submitted with the application for a Construction Certificate.

Notes:

A Landscape Designer is a person eligible for membership of the Australian

L andscape Designers and Managers and a Landscape Architect is a person eligible
for membership of the Australian Institute of Landscape Architects as a Registered
Landscape Architect.

If demolition works to occur prior to the Construction Certificate being issued, tree
protection measures must be installed prior to commencement of demolition.

B. Prior to Occupation/Occupation Certificate

The landscape works must be completed in accordance with the approved
Landscape Plan and amendments required by ‘A’ above. A Final Landscape
Inspection must be carried out and a certificate issued by Council's landscape officer
prior to occupation or the issue of an Occupation Certificate (interim or final). This
certificate is required to ensure that all tree protection measures, landscaping works,
replacement tree planting and the deep soil percentage requirements have been
carried out in accordance with ‘A’ above and other conditions within this consent, and
that all new indigenous plants on the site and within the road reserve are the correct
species.

To arrange a Final Landscape Inspection please phone 9710-0333 48 hours prior to
the required inspection date. An inspection fee of $230 is required to be paid, prior to
the inspection. Additional inspections will be charged at a rate of $103 each.

C. Ongoing

All landscaping works required by ‘A’ above must be maintained for 12 months
following the final landscape inspection date. Trees required by this condition must
be maintained and protected until they are covered by Council’s Controls for
Preservation of Trees and Bushland Vegetation (SSCDCP 2015 Chapter 38).

Sutherland Shire Council
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Any plants found faulty, damaged, diseased or dead shall be replaced with the same
species in the same sized container within one month with all costs borne by the
owner.

Note: If difficulty is experienced sourcing suitable indigenous plants from other
suppliers, plants grown from locally provenance seed may be available from:

Sutherland Shire Council Nursery
345 The Boulevarde, Gymea
Ph: 02 9524 5672

16. Trees on Private Land
A. Tree Removal
The removal of the following trees is approved:

i)  Trees identified on the approved Landscape Plan as “existing tree to be
removed” and/or as listed below:

Tree No. | Tree Species (botanical and common name)
1 Eucalypt

2 Callistemon viminallis - Weeping Bottlebrush

4 Callistemon viminallis - Weeping Bottlebrush

9 Acacia baileyana - Cootamundra Wattle

12 Hibiscus rosa sinensis - Hibiscus

i)  Trees growing within the 3 metres of the building footprint of the approved
structures.

iii) Any declared noxious plant. The applicant is to ensure that all noxious plants
are properly identified and controlled/removed.

iv)  Any tree species exempted by the Sutherland Shire Local Environmental Plan
2015.

All other vegetation that would require approval to be removed must be protected.

B. Design

i) Five (5) trees are approved for removal as part of this consent. Where trees are
proposed to be removed Sutherland Shire Council requires indigenous
replacement canopy tree planting at a ratio of 8:1 on private land (dual occ /
medium / high density) (Council Resolution EHR003-17 of 18 July 2016).

i)  Eight (8) replacement trees are required to be planted.

In determining this application, the extent of compensatory planting has
been reduced as the development has been sensitively designed to
maintain existing trees such that it makes a positive contribution to the
local landscape character.

i)  Trees must have a minimum container size of 5 litres.

Sutherland Shire Council
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17.

An amended Landscape Plan/Tree Location Plan showing the location of all
replacement trees on the site and/or in the street must be provided prior to the
release of the Construction Certificate.

Note: For the eight (8) replacement trees required by “B ii)”, Council offers offsite
planting under a ‘Deed of Agreement’ as an alternative o on site planting, at a cost in
accordance with Council's fees & charges per tree. Offsite planting will be
undertaken as part of Council’'s Green Street Program. ‘Deed of Agreement’ forms
can be downloaded from Council's website at
www.sutherlandshire.nsw.gov.au/Development/Development-Applications/Off-Site-
Tree-Replacement-and-Deed-of-Agreement
<http://www.sutherlandshire.nsw.gov.au/Development/Development-Applications/Off-
Site-Tree-Replacement-and-Deed-of-Agreement>.

A completed form and payment must be submitted to Council prior to the release of
the Construction Certificate.

C. Prior to Occupation/Occupation Certificate

The replacement tree planting must be completed in accordance with the approved
Landscape Plan/Tree Location Plan.

D. Ongoing

Trees required by this condition must be maintained and protected until they are
covered by Council’'s Controls for Preservation of Trees and Bushland Vegetation
(SSCDCP 2015 Chapter 38). Any replacement trees found damaged, dying or dead
must be replaced with the same species in the same container size within one month
with all costs to be borne by the owner.

Note: If you have difficulty sourcing suitable indigenous plants from other suppliers,
plants grown from local provenance seed may be available from:

Sutherland Shire Council Nursery

345 The Boulevarde, Gymea

Ph: 02 9524 5672

Opening hours - Monday to Friday 7.00am-3.00pm (excluding public holidays).

Removal and/or Pruning of Trees on Council Land
A. Design

Council has preferred supplier agreements in place with arborists who are approved
to carry out arbor works on Council land. Removal / Pruning of the tree/s listed below
must only be undertaken using Council’s preferred supplier at the applicant’s
expense. The applicant is responsible for contract management and payment of the
arborist prior to works being undertaken.

Select from Council's list of preferred suppliers listed on Council's website:
www.sutherlandshire.nsw.qgov.au/Residents/Trees/Trees-on-Council-or-Public-Land.

Payment of the quoted amount provided must be made prior to any works
commencing on site.

Sutherland Shire Council
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The following trees have been approved for removal within the road reserve:

Tree No. | Tree Species (botanical and common Location
name)

2 Callistemon viminallis - Weeping Road Reserve
Bottlebrush

18. Street Tree Planting

Sutherland Shire Council Development Control Plan 2015 requires street tree
planting at a rate of 1 tree per 10m frontage.

A. Prior to Occupation/Occupation Certificate

Prior to the issue of an Occupation Certificate the applicant must plant one (1)
Angophora costata (Smooth Bark Apple) street tree upon the Dwyer Avenue verge
fronting the subject property and not within 5m of the Council crossing, 3m of the
stormwater culvert or private power pole, or above any stormwater line or other
services. Street trees must have a minimum container size of 5L.

Street tree planting must be in accordance with the “Street Tree Planting
Specifications” which are located on Council’s website through ‘search’. These
specifications include the provision of a timber border, tree cage, staked with star
pickets and mulching of the trees. This is in accordance with Council’s 4:1
replacement policy for street trees (Sutherland Shire Council's Development Control
Plan).

An amended Landscape Plan/Tree Location Plan showing the location of all
replacement trees in the street must be provided prior to the release of the
Construction Certificate.

B. Ongoing

Street trees must be maintained and protected until they are covered by Council’s
Controls for Preservation of Trees and Bushland Vegetation (SSCDCP Chapter 38
part 4). Any replacement trees found damaged, dying or dead must be replaced with
the same species in the same container size within 1 month with all costs to be borne
by the owner.

C. Prior to Occupation/Occupation Certificate

The tree planting must be completed in accordance with the requirements in ‘A’
above / the approved Landscape Plan/Tree Location Plan. A Final Landscape
Inspection must be carried out and a certificate issued by Council's landscape officer
prior to occupation or the issue of an occupation certificate (interim or final). This
certificate is required to ensure that tree planting has been carried out in accordance
with ‘B’ above, and that all new indigenous plants on the site and within the road
reserve are the correct species.

Sutherland Shire Council
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19. Tree Retention and Protection

The following condition applies to all trees on the subject site, trees on the adjoining
sites (which are potentially affected by the development works), as well as trees on
the adjoining Council land that are not approved for removal.

A. Before Works

Prior to the commencement of any demolition, excavation or construction works on
site the applicant must engage a suitably qualified and experienced Supervising
Consulting Arborist to oversee the measures for the protection of existing trees as
listed below.

Note: A Consulting Arborist is a person with a current membership of the Institute of
Australian Consulting Arborculturalists (IACA) or alternatively a person who has
obtained an Australian Qualifications Framework AQF Level 5 in Arboriculture.

All trees not approved for removal must be protected by the following measures:

i) To preserve the trees 3, 5, 6, 8, 10, 11, and 13 the footings of the proposed
building and fences must be isolated pier and beam construction within a five
metre radius of the trunk. The piers must be hand dug and located such that no
roots of a diameter greater than 50mm are severed or injured in the process of
any site works during the construction period. The beam must be located on or
above the existing soil levels. The location and details of any footings within the
Tree Protection Zone (TPZ) shall be detailed in accordance with i) above and
on the Construction Certificate Plans.

i)  Protective fencing constructed of 1.8m high chain wire mesh supported by
robust posts must be installed at a minimum radius of three metres from Trees
7 (where practicable) and 13. Signage must be erected on the fence with the
following words clearly displayed “TREE PROTECTION ZONE, DO NOT
ENTER’.

i) The tree protection zone within the protective fencing must be muiched with a
maximum depth 75mm of suitable organic mulch (woodchips or composted leaf
chip mulch) and kept regularly watered for the duration of the works subject to
this consent.

iv) No development or associated activity is permitted within the fenced tree
protection zone for the duration of works subject to this consent. This includes
vehicular or pedestrian access, sheds, washout areas, excavations, backfilling,
installation of services (including stormwater), removal of top soil, stockpiling of
soil or building materials.

v)  Where site access/egress is required over the roots of trees identified for
retention and protection, provide hardwood rumble boards over a 200mm thick
layer of wood chip.

vi) Tree trunk/branch batten protection boards are to be installed as per 4.5.2 of
Australian Standard (AS4970-2009) - Protection of Trees on Development
Sites.

Sutherland Shire Council
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During Works

The tree protection measures detailed in ‘A’ above must be maintained during
construction.

The supervising Consulting Arborist must be present during any approved hand
excavation or under boring works within the Tree Protection Zone (TPZ) of any
tree identified for retention and protection and have the authority to direct works
to ensure the trees long term preservation.

The supervising Consulting Arborist must strictly supervise that there is no
disturbance or severing of roots greater than 50mm diameter and to cleanly cut
those roots between 10-50mm in diameter.

If the tree/s identified for retention in ‘A’ above are damaged or destabilised
during construction then works must cease and Council’s Tree Assessment
Officer (ph. 9710 0333) must be contacted to assess the tree/s and recommend
action to be taken.

The supervising Consulting Arborist must inspect the tree protection measures

and maintain a record throughout the construction process. As a minimum an
inspection must be undertaken at each hold point listed below:

Hold Task Responsibility | Certification Timing of Inspection
Point
1. Indicate clearly | Principal Supervising Prior to demolition
with spray paint | Contractor Arborist and site
trees approval establishment
for removal only
2. Establishment of | Principal Supervising Prior to demolition
tree protection Contractor Arborist and site
fencing establishment
3. Supervise all Principal Supervising | As required prior to
excavation Contractor Arborist the works
works proposed proceeding
within the TPZ adjacent to the tree
4. Inspection of Principal Supervising Bi-monthly during
trees by Project | Contractor Arborist construction period
Arborist
5. Final inspection | Principal Supervising Prior to issue of
of trees by Contractor Arborist interim/final
project Arborist Occupation
Certificate

C. Before Occupation

Prior to the occupation of the development or the issue of any Occupation Certificate
the supervising Consulting Arborist must provide final certification that the tree

protection measures required by this condition have been maintained throughout the
construction process including that the inspections required by B(v) above have been

undertaken.

Sutherland Shire Council
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20.

21.

The final certification must be provided to the PCA and a copy must be provided to
Council's Landscape Officer at the time of the final landscape inspection.

Noise Control - Residential Air Conditioning Unit / Heat Pump Water
Heater
To minimise the noise impact on the surrounding environment:

A. Design

The unit must be designed and/or located so that noise generated does not cause an
LAeq (15min) sound pressure level in excess of 5 dB(A) above the ambient
background level when measured on or within any residential property.

B. Ongoing

i)  The unit must be operated in accordance with ‘A’ above.

i) Between the hours of 10.00pm and 8.00am on weekends and public holidays
and 10.00pm and 7.00am any other day, noise emitted must not be heard
within any residence with its windows and/or doors open or closed.

Demolition Work

To ensure that demolition of structures is carried out in an environmentally
acceptable and safe manner:

A. Before Commencement

If works involve the removal of more than 10 square metres of asbestos material, a
bonded asbestos licence is required. A friable asbestos licence is required to
remove, repair or disturb any amount of friable asbestos. For further information
contact SafeWork NSW.

B. During Works

i)  The demolition of the existing building must be carried out strictly in accordance
with Australian Standard 2601 - The Demolition of Structures.

i)  The applicant must ensure that the demolition contractor has a current public
risk insurance coverage for a minimum of $5 million. A copy of the Policy must
be submitted to the Council prior to demolition.

To ensure that the removal and transportation of any asbestos material, regardless of
the quantity, is carried out in an environmentally acceptable and safe manner, all
work must comply with the following:

a) Work Health and Safety Act 2011;

b)  Work Health and Safety Regulation 2011;

c) Safe Work Australia Code of Practice - How to Manage and Control Asbestos in
the Workplace;

d) Code of Practice for the Safe Removal of Asbestos 2nd Edition
[NOHSC:2002(2005)];

e) SafeWork NSW ‘Working with Asbestos - Guide 2008’;

f)  Protection of the Environment Operations Act 1997; and

g) Protection of the Environment Operations (Waste) Regulation 2005.

Sutherland Shire Council
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Asbestos waste in any form must be disposed of at a waste facility licensed by the
NSW EPA to accept asbestos waste. Any asbestos waste load over 100kg (including
asbestos contaminated soil) or 10m? or more of asbestos sheeting must be
registered with the EPA on-line reporting tool WasteLocate. More information can be
found at <hitps://wastelocate.epa.nsw.gov.au>.

22. Dilapidation Report - Adjoining Properties
A. Before Works

To assist in the resolution of any future disputes regarding damage to properties
adjoining the development site, prior to commencement of any work on site the
Applicant or principal contractor must provide dilapidation reports on the portions of
the adjacent buildings and concreted areas at No. 4 Dwyer Street, Gymea, including
any basements and ancillary structures, located within 10m of the trees proposed to
be removed. The reports must be provided to the Principal Certifying Authority and to
the owners of the properties that are the subject of the report.

The reports must be prepared by a suitably qualified and experienced person, such
as a structural engineer.

23. Sydney Water Requirements & Section 73 Compliance Certificate
A. Before Any Works

Prior to the commencement of any works on site, including demolition or excavation,
the plans approved as part of the Construction Certificate must also be approved by
Sydney Water. This allows Sydney Water to determine if sewer, water or stormwater
mains or easements will be affected by any part of your development. Customers will
receive an approval receipt which must be included'in the Construction Certificate
documentation.

Please refer to the web site www.sydneywater.com.au.

B. Before Occupation / Subdivision Certificate

Prior to the issue of an Occupation Certificate or a Subdivision Certificate a
Compliance Certificate under Section 73 of the Sydney Water Act, 1994, must be
submitted to Council by the Principal Certifying Authority. Sydney Water may require
the construction of works and/or the payment of developer charges. This assessment
will determine the availability of water and sewer services, which may require
extension, adjustment or connection to the mains.

Sydney Water Advice on Compliance Certificates:

Sydney Water will assess the development and if required will issue a Notice of
Requirements letter detailing all requirements that must be met. Applications can be
made either directly to Sydney Water or through a Sydney Water accredited Water
Servicing Coordinator. Please make early contact with the Coordinator, since building
of water / sewer extensions can be time-consuming and may impact on other
services as well as building, driveway or landscaping design.

Go to www.sydneywater.com.au/section73 or call 1300 082 746 to learn more about
applying through an authorised WSC or Sydney Water.

Sutherland Shire Council
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24.

25.

26.

27.

Dial Before You Dig

A. Before Construction

Underground assets may exist in the area that is subject to your application. In the
interests of health and safety and in order to protect damage to third party assets

please contact Dial Before You Dig at www.1100.com.au or telephone on 1100
before excavating or erecting structures (this is the law in NSW).

It is the individual's responsibility to anticipate and request the nominal location of
plant or assets on the relevant property via contacting the Dial before you dig service
in advance of any construction or planning activities.

Noise Control and Permitted Hours for Building and Demolition Work
A. During Works
To minimise the noise impact on the surrounding environment:

i)  The LAeq sound pressure level measured over a period of 15 minutes when the
construction or demolition site is in operation, must not exceed the ambient
background level (LA90 15min) by more than 10dB(A) when measured at the
nearest affected premises.

i)  All building and demolition work must be carried out only between the hours of
7.00am and 6.00pm Monday to Friday inclusive, 8.00am and 3.00pm
Saturdays. No work must be carried out on Sundays and Public Holidays.

Toilet Facilities
A. During Works

Toilet facilities must be available or provided at the work site at a ratio of one toilet
plus one additional toilet for every 20 persons employed at the site before works
begin and must be maintained until the works are completed.

Each toilet must:

i)  be astandard flushing toilet connected to a public sewer, or

i)  have an on-site effluent disposal system approved under the Local Government
Act 1993, or

iii) be atemporary chemical closet approved under the Local Government Act
1993.

Containment of Fill
A. Design

Fill must not extend beyond the perimeter of the building. (The use of a dropped
edge beam is a method of complying with this condition.)

B. Before Construction

Details of the finished levels around the perimeter of the building must accompany
the application for a Construction Certificate.

Sutherland Shire Council
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28. Street Numbering and Provision of Letter Box Facilities

A. Before Occupation

i) Street / unit numbers must be clearly displayed.

i)  Suitable letterbox facilities must be provided in accordance with Australia Post
specifications.

iii) The dwellings must have the following street address format:
. The eastern dwelling must be known as 6A Dwyer Street, Gymea
o The western dwelling must be known as 6B Dwyer Street, Gymea

Annette Birchall
Sutherland Shire Council

Attached are the prescribed conditions that must be complied with under the
Environmental Planning and Assessment Regulations 2000.

Sutherland Shire Council
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PRESCRIBED CONDITIONS

Division 8A of the Environmental Planning and Assessment Regulation Prescribes the
following conditions of development consent

Clause 98 Compliance with Building Code of Australia and insurance
requirements under the Home Building Act 1989

(cf clauses 78 and 78A of EP&A Regulation 1994)

(1) For the purposes of Section 4.17 (11) of the Act, the following conditions are
prescribed in relation to a development consent for development that involves any
building work:

(a) that the work must be carried out in accordance with the requirements of the
Building Code of Australia,

(b) in the case of residential building work for which the Home Building Act 1989
requires there to be a contract of insurance in force in accordance with Part 6 of
that Act, that such a contract of insurance is in force before any building work
authorised to be carried out by the consent commences.

(1A) For the purposes of section 80A (11) of the Act, it is prescribed as a condition of a
development consent for a temporary structure that is used as an entertainment
venue, that the temporary structure must comply with Part B1 and NSW Part H102 of
Volume One of the Building Code of Australia.

(2) This clause does not apply:
(a) to the extent to which an exemption is in force under clause 187 or 188, subject
to the terms of any condition or requirement referred to in clause 187 (6) or 188
(4), or
(b) to the erection of a temporary building, other than a temporary structure to
which subclause (1A) applies.

(3) In this clause, a reference to the Building Code of Australia is a reference to that
Code as in force on the date the application is made for the relevant:
(a) development consent, in the case of a temporary structure that is an
entertainment venue, or
(b) construction certificate, in every other case.

Note. There are no relevant provisions in the Building Code of Australia in respect of
temporary structures that are not entertainment venues.

Clause 98A Erection of signs

(1) For the purposes of Section 4.17 (11) of the Act, the requirements of subclauses (2)
and (3) are prescribed as conditions of a development consent for development that
involves any building work, subdivision work or demolition work.

(2) A sign must be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:
(a) showing the name, address and telephone number of the principal certifying
authority for the work, and

Sutherland Shire Council
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(3)

(4)

(5)

(6)

(b) showing the name of the principal contractor (if any) for any building work and a
telephone number on which that person may be contacted outside working
hours, and

(c) stating that unauthorised entry to the work site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has been
completed.

This clause does not apply in relation to building work, subdivision work or demolition
work that is carried out inside an existing building that does not affect the external
walls of the building.

This clause does not apply in relation to Crown building work that is certified, in
accordance with Section 6.28 of the Act, to comply with the technical provisions of
the State’s building laws.

This clause applies to a development consent granted before 1 July 2004 only if the
building work, subdivision work or demolition work involved had not been
commenced by that date.

Note. Principal certifying authorities and principal contractors must also ensure that signs
required by this clause are erected and maintained (see clause 227A which currently
imposes a maximum penalty of $1,100).

Clause 98B Notification of Home Building Act 1989 requirements

(1)

)

)

For the purposes of Section 4.17 (11) of the Act, the requirements of this clause are
prescribed as conditions of a development consent for development that involves any
residential building work within the meaning of the Home Building Act 1989.

Residential building work within the meaning of the Home Building Act 1989 must not
be carried out unless the principal certifying authority for the development to which
the work relates (not being the council) has given the council written notice of the
following information:
(a) the case of work for which a principal contractor is required to be appointed:
(i) the name and licence number of the principal contractor, and
(i) the name of the insurer by which the work is insured under Part 6 of that
Act,
(b) in the case of work to be done by an owner-builder:
(i) the name of the owner-builder, and
(i) if the owner-builder is required to hold an owner-builder permit under that
Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is
in progress so that the information notified under subclause (2) becomes out of date,
further work must not be carried out unless the principal certifying authority for the
development to which the work relates (not being the council) has given the council
written notice of the updated information.

Sutherland Shire Council
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(4) This clause does not apply in relation to Crown building work that is certified, in
accordance with section 109R of the Act, to comply with the technical provisions of
the State’s building laws.

Clause 98E Condition relating to shoring and adequacy of adjoining property

(1) For the purposes of Section 4.17 (11) of the Act, it is a prescribed condition of
development consent that if the development involves an excavation that extends
below the level of the base of the footings of a building on adjoining land, the person
having the benefit of the development consent must, at the person’s own expense:
(a) protect and support the adjoining premises from possible damage from the

excavation, and
(b) where necessary, underpin the adjoining premises to prevent any such
damage.

(2) The condition referred to in subclause (1) does not apply if the person having the
benefit of the development consent owns the adjoining land or the owner of the
adjoining land has given consent in writing to that condition not applying.

Please be advised if this consent is for an entertainment venue, then there are
further prescribed conditions that apply under clauses 98C and 98D of the
Environmental Planning and Assessment Regulation.

Sutherland Shire Council
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NOTES

1. The cutting down, lopping, injury and destruction of trees is regulated by Sutherland
Shire Local Environmental Plan 2015 and Sutherland Shire Development Control Plan
2015. A person who contravenes, causes or permits the controls in relation to trees to
be contravened is guilty of an offence. Trees designated to be removed on the
approved plans under this consent may be removed unless specified otherwise in the
conditions in this consent. All other trees on the site covered by Council's controls
referred to above must be retained.

2. Division 8.2 of the Environmental Planning and Assessment Act confers on an
applicant who is dissatisfied with the determination of the application the right to lodge
an application with Council for a review of such determination. Any such review must
however be completed within 6 months from this determination. Should a review be
contemplated sufficient time should be allowed for Council to undertake public
notification and other processes involved in the review of the determination.

Note: Review provisions do not apply to Complying Development, Designated
Development, State Significant Development Integrated Development or any
applications determined by the Sydney South Planning Panel or the Land and
Environment Court.

3. Part 8 (Appeals and Related Matters) Part 4 of the Environmental Planning and
Assessment Act 1979 confers on an applicant who is dissatisfied with the
determination of the application a right of appeal to the Land and Environment Court of
New South Wales.

4. This consent will lapse unless the development is physically commenced within 5 years
from the Date of Operation of this consent, in accordance with Section 4.53 of the
Environmental Planning and Assessment Act 1979 as amended.
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Certificate in respect of insurance

for residential building work

A contract of insurance complying with sections 92 and 96 of the Home Building Act 1989 (the Act) has been issued

Policy No:
Policy Date:

HBCF19016629
09/04/2019

by Insurance and Care NSW (icare) for the insurer, the NSW Self Insurance Corporation (Home Building Compensation
Fund). icare provides services to the NSW Self Insurance Corporation under section 10 of the State Insurance and

Care Governance Act 20]15.

Period of Insurance

In respect of

i The contract of insurance provides cover for both the construction period and the
| Wwarranty period.

New Duplex, Dual Occupancy, Triplex &/or Terrace (Attached) Construction

Description of construction as
advised by builder®

At

Site plan number”

j Site plan type”

Construction of a two storey duplex

6A Dwyer Street

Gymea New South Wales 2227

NA
NA

Homeowner Gymea Property Investments Pty Ltd

Carried out by ! Téskt;uilt PyLd

Licence number seIC -

Builder job number” 6Gymea-2018

Conira;:t amount’: 17 $3§6,0070.00H )

Contract date” 22/10/2018

Premiun; ;aarid” $12,375;Od 7 o

Cost of additional products or Nil - no additional services.

services under contract

Price (including GST and Stamp Duty)
Note: The total price does not include any
brokerage or other costs to arrange the
insurance contract

| $14,837.62
1

“Additional information

Subject to the Act, the Home Building Regulation 2014 and the conditions of the insurance contract, cover will be
provided to a beneficiary described in the contract and successors in title to the beneficiary. This Certificate is to
be read in conjunction with the policy wording current as at the policy date and available at the icare website at

HBCF19016629
- 09/04/2019

Certificate No:
Issued on:

Signed on behalf of the insurer

This certificate may only be cancelled within two (2) yéars of the policy date and only
where no work has-commenced and no monies have been paid under the building contract.

IMPORTANT NOTE Your contraétor must give you either: (a) a certificate of combined cover OR (b) 2 certificates, one
covering construction period cover and a second certificate covering the warranty period for the work.

hbcf Certificate of Insurance ©® State of New South Wales through NSW Self Insurance Corporation 2017

icare uscr



Certificate in respect of insurance
for residential building work

Policy No:  HBCF19016628
Policy Date: (9/04/2019

A contract of insurance complying with sections 92 and 96 of the Home Building Act 1989 (the Act) has been issued
by Insurance and Care NSW (icare) for the insurer, the NSW Self Insurance Corporation (Home Building Compensation
Fund). icare provides services to the NSW Self Insurance Corporation under section 10 of the State /nsurance and
Care Governance Act 2015.

: The contract of insurance provides cover for both the construction period and the

Period of Insurance )
warranty period.

In respect of

New Duplex, Dual Occupancy, Triplex &/or Terrace (Attached) Construction

i Description of construction as Construction of a two storey duplex
I advised by builder®

At
| 6DwyerStet ‘

1 \ 7 Gymea New South Wales 2227 o 7;
 siteplannumber Na - ) |
 site plan type®  xa
 Homeowner  GymeaProperty Investments Py Ltd
. Cartiedoutby . Taskbuilt Pty Ltd
 Licence number 46 -

Builder job number® 6Gymea-2018 |
. Contractamount™ | 539600000 ) )
Contract date” - - 22/100018 |
~ Premium paid O s1237500 ’ ’
‘ AV(.Z_(;st of additional productsror‘ 7 ‘ Nil - no additional servicesr.» i

| services under contract
[— S

| Price (including GST and Stamp Duty) | $14,837.62
Note: The total price does not include any
brokerage or other costs to arrange the

insurance contract

‘~Additional information
Subject to the Act, the Home Building Regulation 2014 and the conditions of the insurance contract, cover will be
provided to a beneficiary described in the contract and successors in title to the beneficiary. This Certificate is to
be read in conjunction with the policy wording current as at the policy date and available at the icare website at
Certificate No: HBCF19016628
Issued on: 09/04/2019

Signed on behalf of the insurer

This certificate may only be cancelled within two (2) years of the policy date and only e .
where no work has commenced and no monies have been paid under the building contract. ICAYE@ HBcr

IMPORTANT NOTE Your contractor must give you either: (a) a certificate of combined cover OR (b) 2 certificates, one
covering construction-period cover and a second certificate covering the warranty period for the work.

hbcf Certificate of Insurance © State of New South Wales through NSW Self Insurance Corporation 2017



NSW Fair Trading - Fact Sheet

June 2018

Consumer Building Guide

Mandatory information for consumers

Builders and tradespeople must give you a copy of
this guide before entering into a contract for residential
building work that costs more than $5,000. Read this
guide to help protect your rights, carry out your
responsibilities and support your building project.

Protecting consumers under home
building laws

NSW Fair Trading is the NSW Government

agency regulating residential building work (including
building or trade work on single dwellings, villas, houses
and home units) under the Home Building Act 1989.

What to consider before work starts

Licensing
Licensing requirements include:

o tradespeople and builders carrying out residential
building work valued at more than $5,000 must be
licensed by NSW Fair Trading (check a
licence on the Fair Trading website or by calling 13
32 20)

e regardless of the work's cost, a licence is always
required for specialist work (like plumbing, air
conditioning and refrigeration, electrical work and
gasfitting)

o if the work requires more than one tradesperson, you
need a builder to manage the building project and
co-ordinate the tradespeople, such as plumbers,
painters and carpenters.

Home Building Compensation Scheme

The State Insurance Regulatory Authority (SIRA)
regulates home building compensation (HBC) cover in
NSW. HBC cover is required where work is worth more
than $20,000 (including labour and materials). The
builder or tradesperson must give you evidence of HBC
cover before they start work on your project or you pay
them any money, including a deposit. For more
information or to check the validity of your

cover, visit sira.nsw.gov.au or call 13 10 50.

Wik
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Approvals
To help your building project go smoothly:

e check with your local council or an accredited private
certifier on approvals your building work needs

e engage a building certifier. This is your responsibility,
not the builder’s.

Contracts and payments

All contracts must be in writing. The two main
contract types are:

o fixed price or lump sum - where the builder or
tradesperson agrees upfront to a fixed amount for
the whole job. Unforeseen changes during
construction may affect the final cost

e cost plus contract - there is no guaranteed final
cost for the job (often this contract is used
where the project's nature prevents the final cost
from being calculated). The consumer repays the
builder for verified direct and indirect costs and fees
at regular intervals. It is good practice for the builder
to give a non-binding estimate before starting, and
track costs with you against the project's budgeted
estimate.

Residential building work worth less than $20,000 must
be done under a 'small jobs' contract. The written
contract must be dated and signed by, or on behalf of,
each party. It may specify that work be paid for at regular
intervals. It must contain:

e the parties' names, including the name of the holder
of the contractor licence as shown on the contractor
licence

the number of the contractor licence

a description of the work

any plans or specifications for the work, and

the contract price, if known.

Residential building work worth more than $20,000
requires a full home building contract. As well as all of
the requirements of the 'small jobs' contract, it must

Tel: 13 32 20
fairtrading.nsw.gov.au
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include other comprehensive information such as the
details of the statutory warranties the builder must
provide, the cost of any applicable HBC cover and the
contract price or warning that the contract price is not
known. Find a complete list of contract requirements
on our website.

All contracts over $20,000 in value must have a progress
payment schedule. Progress payments must match the
work carried out and, for cost plus contracts, be
supported by receipts or other verifying documents.

Any change you need to make to a contract is a
'variation'. Variations must be in writing and be signed by
both parties to the contract. Almost all will impact the
contract price.

The maximum deposit you can be asked fo pay before
work starts is 10%.

Common traps and tricks
Beware of.

e an extremely low quote compared with others. This
may indicate the job's quality is being compromised,
or that the builder may not fully understand what is
required

e ‘sales pitches’ putting pressure on you to sign a
contract quickly to avoid a price increase

e  abuilder who recommends you get an owner-builder
permit while they organise all the building work. The
builder may be trying to avoid responsibility and may
not have the right kind of licence or HBC cover.

When things go wrong

Statutory warranties

Builders and tradespeople must guarantee that their work
is fit-for-purpose, performed diligently and delivered in a
reasonable timeframe, in line with the contract. Unless
otherwise specified, materials should be new and
appropriately used. These warranties are time-limited:
legal proceedings to enforce them must be

commenced within 6 years for major defects and 2 years

June 2018

for all other defects. There is another 6 months for both
warranty periods if the defect only became apparent after
18 months or 5 and a half years. Find out more about
these warranties on the Fair Trading website.

Resolving a dispute with your builder or
tradesperson

These steps can help you resolve a dispute:

¢ you must notify your builder or tradesperson and
discuss concerns as soon as you become aware of a
problem. Follow up with an email or letter

¢ understand acceptable work standards by
downloading the Guide fo Standards and
Tolerances from our website

e contact Fair Trading for free dispute resolution if
you and your builder or tradesperson are unable to
resolve the dispute

e lodge a claim with the NSW Civil and
Administrative Tribunal (NCAT) if you remain
unsatisfied with the dispute resolution outcome

e protect your rights under the HBC Scheme: contact
your insurer or provider as soon as you become
aware of defective or incomplete work.

Home building compensation disputes

For help resolving disputes with a HBC insurer or
provider, visit the SIRA website sira.nsw.gov.au or call 13
10 50.

More information
Visit the Fair Trading website to:

e learn more on your rights and responsibilities and the
statutory warranties

e do an online licence check to verify a builder or
tradesperson’s licence details
find out about dispute resolution
download free home building contracts
subscribe to enews.

This fact sheet must not be relied on as
Fair Trading enquiries 13 32 20 legal advice. For more information about
TTY 1300723 404 this topic, refer to the appropriate
L.anguage assistance 13 14 50 legislation.

www.fairtrading.nsw.gov.au

© State of New South Wales through NSW Fair Trading

We encourage the reuse of this information under the Creative Commons Attribution 4.0
licence. See NSW Fair Trading's copyright policy at www.fairtrading.nsw.gov.au or email
publications@finance.nsw.gov.au
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