
9527 3019
admin@mwlegals.com.au

www.mwlegals.com.au

Strata Inspection Report

Prepared for: Mr/Mrs Holters

Matter of: Holters (Sale)

C/- Sanders Property Agents Jannali 
andrew.mills@sanders.com.au 

File Reference: Andrew Mills

Address: 8/17 Binya Place Como

Lot No: 8

Strata Plan No: 45812

Date of Inspection: 15 Jan 2020

ABN 15 980 292 581 PO Box 537
ACN 164 410 717 Cronulla NSW 2230

mailto:andrew.mills@sanders.com.au


M & W Legals Cronulla Pty Ltd SP45812
Page 2

Preface

Your attention is drawn to the information in the ‘Significant Building Issues’ section of this
report.

The Strata Committee appear active, meeting on a regular basis, to manage the affairs of the
Owners Corporation.  It appears that further documentation is retained by the Strata
Committee.

Jamesons Strata Management provides electronic and hardcopy records for inspection.  On
most occasions it is evident that not all records are presented.  Jamesons provide a form for
Strata Searchers to be completed requesting further information - which has to be specifically
nominated.

It is not possible to warrant that all information has been presented for inspection.

Should you require clarification on the information contained in this report, please contact our
office on (02) 9527 3019.

Building

Original Construction Defects

No matters for concern were noted.

Home Owners Warranty Insurance

Home Owners Warranty Insurance was not sighted.

Occupation Certificate

An Occupation Certificate was not sighted.

This section of your report summarises building defect claims lodged against the original Builder / Developer or
Home Building Compensation / Home Owners Warranty Funds.

Major defects are defined as defective works that are a major element of the building AND prevent all or part of the
building from being lived in or used for its intended purpose OR threaten the collapse or destruction of the building
or part of it.  These are covered by a 6 year warranty.  General defects that don’t meet the ‘major defect test’ are
covered by the standard 2 year warranty.

Annual Fire Safety Statements

A current Annual Fire Safety Statement was not sighted.  We note the resolution at the 2019
Annual General Meeting that a fire safety statement should be lodged ‘if applicable’.  We note
no expenditure for Fire Safety inspections.  It is recommended that enquiry be made of
Council to determine if any Outstanding Orders are in place. 

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Fire Safety Orders

There is no evidence that the Owners Corporation has been issued with a Fire Safety /
Upgrade Order.

Councils determine which buildings are required to be inspected annually.  Any non-compliances must be rectified
prior to the issuing of an Annual Fire Safety Statement.

A Fire Order can be issued by Council requiring upgrade of fire safety equipment to ensure compliance with current
standards.  It is recommended that enquiries are made with Council to determine any Outstanding Orders that may
be in effect on the scheme.

Termite Inspections

20 Jul 2019 Visual Termite Inspection carried out by Kevin Joyce Pest Management,
indicating that:
• No live termites were found.
• There was no evidence of termite damage.
We note access was not gained to all areas. Copy attached. 

Significant Building Issues

Driveway Rectification

Current Status:

This matter is current and ongoing.

26 Nov 2019 Expenditure:
• Deposit to Serene Lifestyle Property -  Driveway Rockwalls

Remedial Works - $2,861.76

25 Sep 2019 Annual General Meeting 
• Driveway rectification works were further discussed. Suggestions

have been made to change the current driveway wall with hedging
system instead.  V Holters to obtain quotes to provide the substitute
option for the committee to review.  P douglas to contact Darren in
relation to when the current works will be starting in the interim.

29 Aug 2019 Strata Committee Meeting 
• Council’s written advice that consent is not required was noted. 

Copy to be forwarded to Jamesons and placed on file (not sighted). 
Works expected to commence in October.

1 Mar 2018 Serene Lifestyle Properties quotation for rectification of failed sections /
deteriorate stone of $23,650 + GST for works and estimate of $8,000 -
$10,000 for design / certification for further works if required. Copy
attached. 

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Retaining Wall - Lot 12

Current Status:

This matter appears to have been finalised.

21 Nov 2017 Invoices of $23,010.85 plus $2,556.76 from Jessop Constructions.  The
Owners Corporation agreed to share 50/50 in the cost of works with Lot 12
owners and we note expenditure of $12,783.81 in this regard.

29 Jun 2017 Extraordinary General Meeting
• Resolved to accept the attached quotation from Jessop

Constructions for removal of existing retaining wall and brush wood
fencing to Lot 12 and rebuilding of a new retaining wall as per the
Engineer’s Specification and installation of a new Colorbond fence
in the amount of $25,567.61. 

Retaining Wall - Common Property

Current Status:

This matter appears to have been finalised.

20 Jul 2017 Correspondence from the Broker:
• Insurer has now issued the settlement to the insured, via EFT in the

amount of $22,828.80 (net. Excess). Corresponding income is
noted.

• The settlement is per the Abril Building Solutions quote of
$18,510.80 for landscaping and Advanced Building's repair quote
for wall repair of $4,818. 

• Our claim has now been closed. 

1 Feb 2017 Advanced Buildings quotation of $18,744 for alternate landscaping works. 

Jan 2016 Retaining wall on common property suffered storm damage.

Retaining Wall - Lot 6

Current Status:

This matter appears to have been finalised.

24 Sep 2016 Annual General Meeting 
• Lot 6 to be requested to undertake repairs to the retaining wall in

courtyard as it is causing issues with neighbouring lots.  We noted a
2006 report from BSE Engineering stating that the wall was unsafe,
however the report was incomplete.

This section of your report details significant or major repair, refurbishment or upgrade works other than original
construction defects or warranty issues.

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Financial Information

Current Budget

Administrative Fund Budget: $50,000.00
Capital Works Fund Budget: $25,020.00
Financial Year Commencing: 1 Oct 2019

The current budget appears to exceed the recommended budget contained within the Capital
Works Fund Analysis.

The Owners Corporation must determine a budget for the Administrative Fund and Capital Works Fund to raise
enough money to carry out its duties.  These budgets must be set at each Annual General Meeting and must be
approved by a majority vote.  Lot owners are then levied in proportion to the unit entitlement of each lot.

Past Budgets

Financial Year Administrative Fund Budget Capital Works Fund Budget
2018/19 $50,000.00 $18,200.00
2017/18 $50,000.00 $17,000.00
2016/17 $48,500.00 $17,000.00
2015/16 $42,294.00 $16,210.00
2014/15 $39,900.00 $16,210.00
2013/14 $40,000.00 $16,250.00
2012/13 $32,000.00 $13,000.00

Levies

Amount Frequency Paid To
Administrative Fund $587.50 Qtrly 31 Mar 2020
Capital Works Fund $294.00 Qtrly 31 Mar 2020 

Levies are due on the first day of January, April, July and October of each year.  Interest of
10% is payable on overdue levies.

A levy credit of $22.11 to the Administrative Fund and $11.06 to the Capital Works Fund
exists for the quarter commencing 1 Apr 2020.

Levies appear to have been determined in accordance with the budget and unit entitlements
listed on the Strata Plan.

A copy of the Owner Ledger is attached.

To determine levies, the budget is divided by the aggregate unit entitlement, then multiplied by the lot's allocated
number of entitlements.

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Bank Accounts

Fund Balance Date Balance
Administrative Fund 14 Jan 2020 $26,674.43
Capital Works Fund 14 Jan 2020 $45,052.14

A copy of the balance sheet is attached.

The figures above represent actual cash held rather than assets as cash assets may include levies either not yet
collected or in arrears.  Your attention is drawn to the Balance Sheet or Statement of Financial Position attached.

Special Levies

Date Amount Purpose Payable

Nil Recorded

The amounts listed above are the total amount of the levy struck at a General Meeting to meet unbudgeted
expenses.  The amount is then divided amongst lot owners in proportion to the unit entitlement of each lot. 

Expenditure

Financial reports detailing expenditure for the following financial years are attached:
2019/20 Part Year Only*
2018/19 Detailed report not provided
2017/18 Detailed report not provided
2016/17
2015/16

The Administrative Fund is for day-to-day recurrent expenses.  The amount in the Administrative Fund must be
enough for the Owners Corporation to pay its expenses for items such as insurance premiums, common property
maintenance (cleaning / grounds maintenance) and services (water / electricity)

The Capital Works Fund is to cover present and future capital expenses. The amount in the Capital Works Fund
must be enough for the Owners Corporation to pay its expenses for items such as: 

Painting of common property.
Replacing, repairing, renewing or upgrading the common property.
Any debts, other than amounts covered by the Administrative Fund.
Other capital expenses.

Capital Works Analysis

Prepared By: BIV Reports Pty Ltd

Dated: May 2019

Excerpt Attached: Yes

An Owners Corporation is required to prepare a plan of anticipated major expenditure to be met from the Capital
Works Fund over the 10 year period commencing from the first Annual General Meeting of the Owners Corporation. 
The initial plan is to be finalised by the end of the second Annual General Meeting.  The plan is to be reviewed and
(if necessary) adjusted no later than at the fifth Annual General Meeting of the Owners Corporation. 

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Owners Corporation Meetings

The Strata Committee appear active in the management of the complex, meeting regularly to manage issues and
monitor activities and may retain further documentation pertaining to the complex and to current issues.

Minutes

Date Minutes Inspected Since: 2 Aug 2011

Date Last Annual General Meeting: 25 Sep 2019

Upcoming Meetings

We sighted no Notice to indicate any further meeting has been scheduled.

Last Annual General Meeting - 25 Sep 2019

A copy of the Minutes is attached for your perusal.

Strata Committee Meeting - 25 Sep 2019

A copy of the Minutes is attached for your perusal.

Strata Committee Meeting - 29 Aug 2019

A copy of the Minutes is attached for your perusal.

Strata Committee Meeting - 30 May 2019

A copy of the Minutes is attached for your perusal.

Resolutions

No significant matters noted.

This section of your report will detail resolutions made at Meetings which are not recorded as being for registration
as a By-Law.

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Insurance

Insurance

Insured: The Proprietors Strata Plan 45812

Insurer: CHU Strata Insurance

Policy No: HU0000019017

Current to: 20 Sep 2020

Copy attached. 

The insured amount corresponds with or is greater than the most recent valuation.

The Owners Corporation must insure the building for an amount at least equal to that specified in the most recent
valuation obtained.  Purchasers are reminded that insurance to cover items such as carpet, light fittings, painting,
wallpaper, blinds, curtains and public liability insurance, in respect of their own lot, is their personal responsibility. 
Owners who lease their units should seek independent advice regarding landlord insurance.

Valuation

Valuer: A G Thomas Valuers 

Date: 26 Jul 2019

Value: $10,170,000

A building valuation must be obtained at least once every 5 years.

Insurance Claims

No further insurance claims history was sighted.

Date of Loss Nature of Claim Amount

18 Sep 2019 Lot 12 - Accidental Scorching to Kitchen
Benchtop.

$1,390.00

Matters Pending Resolution

Recent / Current

Matters referred to throughout this report.

29 Aug 2019 Strata Committee Meeting 
• Unclear whether Stage 3 lighting upgrade complete.
• Works prioritisation - spreadsheet to be circulated.  Not

presented for inspection - may be in the possession of the
Committee.

• Lot 12 roof works - future roof management to be discussed at
AGM as part of Capital Works. No further correspondence
sighted. 

30 May 1991 Strata Committee Meeting 
• Roof / Skylight Repairs - agreed not to proceed with quote (not

sighted) in light of long term roof replacement identified in
Capital Works Programme. No further correspondence
sighted. 

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Historical

Matters referred to throughout this report.

6 Aug 2016 Strata Committee Meeting 
• Unitcom quotation of $6,850 to replace all handsets and

intercom panel.  No further problems have arisen therefore it
was agreed to continue monitoring the situation.

26 May 2015 Annual General Meeting 
• Potential long-term roof replacement with Colorbond should be

discussed.  Two quotations should be obtained for discussion
at the 2016 Annual General Meeting.  We sighted no evidence
of any such discussion at the 2016 Annual General Meeting.
No quotations sighted.

This section of your report will provide information regarding past matters for which no clear resolution was evident
and may include items such as quotations that were obtained for which there is no evidence of expenditure.

Correspondence

General

We note that this complex is in a heavily treed area.  We note numerous discussions
regarding tree maintenance / trimming / removal and numerous corresponding expenditures.

6 Feb 2017 Notice to All Residents - sewer blockages. Copy attached. 

Most Strata Managers provide a correspondence file which may include quotations, emails, repair requests, reports
of disputes etc.  Not all correspondence sighted will be referred to in this section, rather indicative items of interest /
concern will be noted.

Approvals

23 Apr 2019 Lot 12 - bathroom renovation.

17 Oct 2018 Lot 20 - bathroom renovations.

26 May 2015 Lot 3 - instal larger bathroom exhaust outlet.

25 Feb 2015 Lot 13 - privacy fence at front porch - to be consistent with surrounding
brushwood fencing.

25 Feb 2015 Lot 11 - permission to erect an awning over patio - subject to council
approval if required.

2 Aug 2011 Lots 1 & 3 - to park one vehicle on common property in front of their
lots.  Should Lots 1 or 3 sell or move, this permission will be revoked
immediately and is not carried over.

10 Mar 2009 Lot 17 - apparent approval to instal solar panels.

This section provides information on the types of approvals or denials sighted for matters such as alterations to lots
etc.  The above list is not exhaustive but is indicative of previous approvals or denials.

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Keeping of Animals

We note that the following option has been selected for the keeping of animals: 

By-Law 16:
1. Subject to section 157 of the Strata Schemes Management Act 2015, an owner or

occupier of a lot must not without the approval in writing of the Owners Corporation,
keep any animal on the lot or the common property.

2. The Owners Corporation must not unreasonably withhold its approval of the keeping
of an animal on a lot or the common property.

By-Law 21:
• Owners are given permission to have animals under the following conditions:

• Owner or occupier must obtain the written approval of the Owners
Corporation or Committee.

• Animals are not allowed on the common area unless carried or on a leash.
• Cats must wear a bell on their collar.
• Cats must remain inside at night.
• Dogs must be kept quiet during the day and night.
• Owners or occupiers are allowed to have more than one animal provided it is

not in beach of the Local Government regulations.

25 Feb 2015 Notice to All Residents - animals to be leashed at all times on common
property.

2 Aug 2011 Notice to All Residents - animals to be leashed at all times whilst on
common property / animals not be allowed to roam on common
property.

7 Jan 2002 Special By-Law - Keeping of Animals. Copy attached. 

History of Disputes

We sighted numerous correspondences requesting compliance with By-Laws pertaining to
parking on common property. 

2 Feb 2018 Lot 19 - parking on common property. 

28 Nov 2017 Lot 6 - parking on common property. 

20 Sep 2017 Lot 2 - timber dumped on common property.

1 Jun 2017 Lot 2 - parking on common property (Notice to Comply).

11 Apr 2017 Lot 2 - parking on common property. 

26 May 2015 Notice to All Residents - parking on common property. 

Mar 2015 Notice to All Residents - parking on common property.

25 Feb 2015 Notice to All Residents - do not flush baby wipes, face wipes etc down
toilets as blockages have occurred.

Each strata scheme has its own By-Laws, a set of rules that govern matters such as behaviour of residents and the
use of common property.

By-Laws can vary significantly from scheme to scheme and a copy of the applicable By-Laws should be contained
in the contract for sale and you should make yourself familiar with these By-Laws.  The above list is not exhaustive
but is indicative of the matters noted.

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Statutory Documentation

Strata Management

This complex was managed by Doon-Gara Strata prior to their takeover by Jamesons Strata
Management.

Professionally or Self Managed: Professionally
Manager: Jamesons & Associates
Address: 1/60 Harbour Street Mosman
Telephone: 8969-3300
Agency Agreement Date: 18 May 2017

Combustible Cladding

We note no reference to combustible cladding in the records provided.

Under the Regulation, owners of certain buildings with external combustible cladding are required to register their
building with the NSW Government.  For buildings occupied before 22 Oct 2018, the deadline for registration is 22
Feb 2019.  Owners of new buildings will be required to register their building within four months of the building first
being occupied.

Workplace Health & Safety

Prepared by: BIV Reports

Dated: 9 Aug 2009

Excerpt Attached: Yes

An Owners Corporation has an obligation to repair and maintain the common property in order to protect the safety
of any persons on common property.  The Owners Corporation should employ strategies to identify any risks and
highlight any item  in disrepair.  Actions should then be taken to ensure common property safety is maintained.

Window Safety

We sighted no mention of Window Safety Devices.

An Owners Corporation must ensure that there are complying window safety devices for windows which are more
than 2 metres above the ground level and are less that 1.7 metres above the inside floor.

Pool Compliance

We sighted no evidence that a pool is installed on the common property.

It is recommended that enquiries are made with Council to determine any Outstanding Orders that may be in effect
on the scheme. 

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Asbestos Register

There is no evidence that the Owners Corporation has conducted an inspection of the
complex to determine whether or not asbestos materials are contained within the building.

7 Aug 2014 Annual General Meeting 
• Motion DEFEATED to carry out an asbestos inspection.

Strata Roll

An excerpt of the Strata Roll pertaining to the subject lot was presented for inspection.

The owner as listed corresponds with the vendor name provided.

Name: Victor Holters and Gael Holters

Address: Carina Bay Estate
8/17 Binya Place Como

Occupancy: Owner Occupied

No. Owner Occupied Units: Unable to ascertain.

No. Tenanted Units: Unable to ascertain.

Original Owner: Unable to ascertain.

Original Builder: Unable to ascertain.

Original Developer: Unable to ascertain.

Common Property Certificate of Title

Original sighted.

CP/SP or Vol & Folio: CP/SP45812

Dated: 5 Apr 2019

Edition Issued: 7

Title Held By: Strata Manager

Copy attached. 

With the implementation of the Strata Schemes Management Regulation 2016 (NSW), all
Owners Corporations are required to review their existing By-Laws prior to 30 Nov 2017. 
Schemes may chose to either:
• Keep the existing By-Laws in place;
• Amend the By-Laws using the Schedule 3 Model By-Laws as a guide.
• Create new By-Laws.

We note that the By-Laws have now been reviewed.

A copy of the By-Laws filed with the records is attached.

By-Law additions or amendments are required to be registered not more than two years from the date of passing of
the resolution.

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020



M & W Legals Cronulla Pty Ltd SP45812
Page 13

Strata Plan

Date of Registration: 16 Feb 1994

No. Of Lots: 20

Unit Entitlement Subject Lot: 47

Aggregate Unit Entitlement: 1,000

Corresponding Unit & Lot No: Yes

Approx Area Subject Lot: Total: 146m2

The Strata Plan shows which parts of the scheme are lots and which are common property.  The Strata Plan states
the allocated unit entitlements and the aggregate unit entitlement.  If there has been any amendment to unit
entitlements or the aggregate entitlement, these would be reflected on the Certificate of Title.

Dated: 15 Jan 2020

M & W Legals Cronulla Pty Ltd
Cheryl Blinman
Director
Justice of the Peace

This report is prepared for the named client and if that person is a Solicitor or Conveyancer, the client of that Solicitor or
Conveyancer.  M & W Legals Cronulla Pty Ltd will not accept any responsibility to any other person who relies upon this
report to their detriment unless it has agreed in writing to accept such responsibility.

M & W Legals Cronulla Pty Ltd do not undertake any physical inspection of the building.  

All reasonable care has been exercised whilst compiling this Report.  No warranty or representation is made as to the
accuracy of the information provided by the Owners Corporation or its representatives including the Strata Managing Agent
and/or Officers of the Strata Committee of the Owners Corporation and no responsibility will be taken by M & W Legals
Cronulla Pty Ltd for any loss or damage due to any cause whatsoever, including negligence whether in connection with
information supplied by the Owners Corporation or its representatives including the Strata Managing Agent and/or Officers
of the Strata Committee of the Owners Corporation.

This report was compiled from information obtained from a search of the records of the subject Strata Plan made available
on the date of this inspection.

Strata Managers utilise computer systems to maintain and manage the records of the Owners Corporations.  Usually a
hybrid system and / or hard copy records are made available for the purpose of a search.   As there is no prescribed
method for filing  or naming conventions these vary greatly.  Not all documents can always be perused.

You are notified that not all records may have been presented for inspection.  Where evident that documentation was not
presented it was requested, however, that is usually fruitless as  M & W Legals Cronulla Pty Ltd have no authority over the
Owners Corporation or its representatives including Strata Managing Agents. 

Your report contains information paraphrased from:
Strata Schemes Management Act 2015 (NSW) 
Strata Schemes Management Regulation 2016 (NSW)
http://www.fairtrading.nsw.gov.au/ftw/Tenants_and_home_owners/Strata_schemes.page
Strata Schemes Management Amendment (Child Window Safety Devices) Regulation 2013 
www.fairtrading.nsw.gov.au/Tradespeople/Home_warranty_insurance
www.planning.nsw.gov.au/Policy-and-Legislation/Buildings/Combustible-cladding

Prepared for: Mr / Mrs Holters Date: 15 Jan 2020
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Schedule 2 By-laws for pre - 1996 Strata Schemes – SSMR 2016 

 

1   Noise 

An owner or occupier of a lot must not create any noise on the parcel likely to interfere with the peaceful 

enjoyment of the owner or occupier of another lot or of any person lawfully using common property. 

 
Note. This by-law was previously by-law12 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 13 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

2   Vehicles 

An owner or occupier of a lot must not park or stand any motor or other vehicle on common property except with 

the written approval of the owners corporation. 

 
Note. This by-law was previously by-law 13 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 14 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

3   Obstruction of common property 

An owner or occupier of a lot must not obstruct lawful use of common property by any person. 

 
Note. This by-law was previously by-law 14 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 15 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

4   Damage to lawns and plants on common property 

An owner or occupier of a lot must not: 

 

(a)  damage any lawn, garden, tree, shrub, plant or flower being part of or situated on common property, or 

(b)  use for his or her own purposes as a garden any portion of the common property. 

 
Note. This by-law was previously by-law 15 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 16 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

5   Damage to common property 

 

(1) An owner or occupier of a lot must not mark, paint, drive nails or screws or the like into, or otherwise 

damage or deface, any structure that forms part of the common property without the approval in writing of 

the owners corporation. 

 

(2) An approval given by the owners corporation under clause (1) cannot authorise any additions to the common 

property. 

 

(3) This by-law does not prevent an owner or person authorised by an owner from installing: 

 

(a) any locking or other safety device for protection of the owner’s lot against intruders, or 

 

(b)  any screen or other device to prevent entry of animals or insects on the lot, or 

 

(b) any structure or device to prevent harm to children. 

 

(4) Any such locking or safety device, screen, other device or structure must be installed in a competent and 

proper manner and must have an appearance, after it has been installed, in keeping with the appearance of 

the rest of the building. 

 

(5) Despite section 106 of the Strata Schemes Management Act 2015, the owner of a lot must maintain and keep 

in a state of good and serviceable repair any installation or structure referred to in clause (3) that forms part 

of the common property and that services the lot. 

 
Note. This by-law was previously by-law 16 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and 

by-law 17 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 
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6   Behaviour of owners and occupiers 

An owner or occupier of a lot when on common property must be adequately clothed and must not use language 

or behave in a manner likely to cause offence or embarrassment to the owner or occupier of another lot or to any 

person lawfully using common property. 

 
Note. This by-law was previously by-law 17 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 18 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

7   Children playing on common property in building 

An owner or occupier of a lot must not permit any child of whom the owner or occupier has control to play on 

common property within the building or, unless accompanied by an adult exercising effective control, to be or to 

remain on common property comprising a laundry, car parking area or other area of possible danger or hazard to 

children. 

 
Note. This by-law was previously by-law 18 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 19 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

8   Behaviour of invitees 

An owner or occupier of a lot must take all reasonable steps to ensure that invitees of the owner or occupier do not 

behave in a manner likely to interfere with the peaceful enjoyment of the owner or occupier of another lot or any 

person lawfully using common property. 

 
Note. This by-law was previously by-law 19 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 20 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

9   Depositing rubbish and other material on common property  
An owner or occupier of a lot must not deposit or throw on the common property any rubbish, dirt, dust or other 

material likely to interfere with the peaceful enjoyment of the owner or occupier of another lot or of any person 

lawfully using the common property. 

 
Note. This by-law was previously by-law 20 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 21 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

10   Drying of laundry items 

An owner or occupier of a lot must not, except with the consent in writing of the owners corporation, hang any 

washing, towel, bedding, clothing or other article on any part of the parcel in such a way as to be visible from 

outside the building other than on any lines provided by the owners corporation for the purpose and there only 

for a reasonable period. 

 
Note. This by-law was previously by-law 21 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 22 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

11   Cleaning windows and doors 
An owner or occupier of a lot must keep clean all glass in windows and all doors on the boundary of the lot, 

including so much as is common property. 

 
Note. This by-law was previously by-law 22 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 23 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

12   Storage of inflammable liquids and other substances and materials  

 

(1) An owner or occupier of a lot must not, except with the approval in writing of the owners corporation, use 

or store on the lot or on the common property any inflammable chemical, liquid or gas or other inflammable 

material. 

 

(2) This by-law does not apply to chemicals, liquids, gases or other material used or intended to be used for 

domestic purposes, or any chemical, liquid, gas or other material in a fuel tank of a motor vehicle or internal 

combustion engine. 

 
Note. This by-law was previously by-law 23 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 24 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 
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13   Moving furniture and other objects on or through common property 

An owner or occupier of a lot must not transport any furniture or large object through or on common property 

within the building unless sufficient notice has first been given to the strata committee so as to enable 

the strata committee to arrange for its nominee to be present at the time when the owner or occupier does so. 

 
Note. This by-law was previously by-law 24 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 25 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

14   Floor coverings 

 

(1) An owner of a lot must ensure that all floor space within the lot is covered or otherwise treated to an extent 

sufficient to prevent the transmission from the floor space of noise likely to disturb the peaceful enjoyment 

of the owner or occupier of another lot. 

 

(2) This by-law does not apply to floor space comprising a kitchen, laundry, lavatory or bathroom. 

 
Note. This by-law was previously by-law 25 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 26 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

15   Garbage disposal 

 

An owner or occupier of a lot: 

 

(a)  must maintain within the lot, or on such part of the common property as may be authorised by the owners 

corporation, in clean and dry condition and adequately covered a receptacle for garbage, and 

 

(b)  must ensure that before refuse is placed in the receptacle it is securely wrapped or, in the case of tins or 

other containers, completely drained, and 

 

(c)  for the purpose of having the garbage collected, must place the receptacle within an area designated for that 

purpose by the owners corporation and at a time not more than 12 hours before the time at which garbage is 

normally collected, and 

(d)  when the garbage has been collected, must promptly return the receptacle to the lot or other area referred to 

in paragraph (a), and 

 

(e)  must not place any thing in the receptacle of the owner or occupier of any other lot except with the 

permission of that owner or occupier, and 

 

(f)  must promptly remove any thing which the owner, occupier or garbage collector may have spilled from the 

receptacle and must take such action as may be necessary to clean the area within which that thing was 

spilled. 

 
Note. This by-law was previously by-law 26 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 27 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

16   Keeping of animals 

 

(1) Subject to section 157 of the Strata Schemes Management Act 2015, an owner or occupier of a lot must not, 

without the approval in writing of the owners corporation, keep any animal on the lot or the common 

property. 

 

(2) The owners corporation must not unreasonably withhold its approval of the keeping of an animal on a lot or 

the common property. 

 
Note. This by-law was previously by-law 27 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 28 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

17   Appearance of lot 

 

(1)  The owner or occupier of a lot must not, without the written consent of the owners corporation, maintain 

within the lot anything visible from outside the lot that, viewed from outside the lot, is not in keeping with 

the rest of the building. 
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(2)  This by-law does not apply to the hanging of any washing, towel, bedding, clothing or other article as 

referred to in by-law 10. 

 
Note. This by-law was previously by-law 29 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 30 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

18    Notice board 

An owners corporation must cause a notice board to be affixed to some part of the common property. 

 
Note. This by-law was previously by-law 3 in Schedule 1 to the Strata Schemes (Freehold Development) Act 1973 and by-

law 3 in Schedule 3 to the Strata Schemes (Leasehold Development) Act 1986. 

19    Change in use of lot to be notified 

An occupier of a lot must notify the owners corporation if the occupier changes the existing use of the lot in a 

way that may affect the insurance premiums for the strata scheme (for example, if the change of use results in a 

hazardous activity being carried out on the lot, or results in the lot being used for commercial or industrial 

purposes rather than residential purposes). 

 

By-law No.20 

 

It was RESOLVED by Special Resolution that the construction of a double carport over the existing car spaces 

for lots 13 and 14 be allowed subject to the following conditions: 

 The strata manager is to instruct a solicitor to prepare an appropriate Exclusive Use By-law on behalf 

of the Owners Corporation with all costs being met by the owners of lots 13 and 14 once Sutherland 

Council have approved plans and the Executive Committee have approved these final plans 

 

 The owners of lots 13 and 14 to be responsible for all costs associated with the carport documentation 

and submission to council for approval 

 

 The current and future owners of lots 13 and 14 to be responsible for the 

repair/maintenance/replacement and keeping in good order and condition of the carport and shall attend 

promptly to any request from the Owners Corporation for repairs/maintenance/replacement of the 

carport 

 

 The carport is not to hinder vehicular traffic access to the steps (for removal/delivery vans etc) 

 

 The roof of the carport drains towards the garden and the two tree ferns therein are not damaged 

 

 The owners are responsible for temporary removal of the structure if required for access at any time in 

relation to repair/maintenance of common property (such as the service lines, drains etc) 

 

 The carport to be free standing, as low as possible and not to impact on lot 8's view 

 

 Preference was given to the carport being constructed in aluminum to help prevent the spread of fire 

 

 It was agreed that once the carport is built, the strata manager will advise the insurance company to 

include this structure on the policy: it is unlikely that there will be an increase in the premium, 

however, a letter from the insurance company will be obtained to confirm this 

 

By-law No.21 

 

Keeping of Animals  

 

Owners are given permission to have animals under the following conditions: 

• Owner or occupier must obtain the written approval of the Owners Corporation or Executive 

Committee 
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• Animals are not allowed on the common area unless carried or on a leash 

• Cats must wear a bell on their collar 

• Cats must remain inside at night 

• Dogs must be kept quite during the day and night 

• Owners or occupiers are allowed to have more than one animal provided it is not in breach of the Local 

Government regulations 

 

By-law No.22 

 

Installation of air conditioners/skylights/whirly birds/exhaust fans/pergolas/decking/spas/satellite dish: - 

 Owner/s must obtain written approval of the Owners Corporation or Executive Committee. 

 

 The above additions shall not be, or become, or in any way be construed to be common property and 

shall always remain the sole property of the current and future owner of that lot 

 

 The Owner corporation is not responsible for any future repairs/maintenance of any addition to the lot 

 

 The owner/s of any lot undertaking the installation of any satellite dish must obtain all necessary 

permits, licenses or consents required by local authority or other statutory or lawful authority for such 

installation 

 

 The installation of any additions must be effected in a workmanlike manner by licensed and insured 

tradespersons 

 

 Any damage to common property that occurs during or results from the installation or subsequent 

removal or replacement of, or use of, any additions must be forthwith made good by the owner/s of the 

lot from which the damage results at no cost to the Owners Corporation 

 

 Any additions must be maintained in good working order and condition by the owner without claim on 

the Owners Corporation in respect of such maintenance 

 

By-Law No.20 

 

 The installation of the glass sliding door must be effected in a workmanlike manner by licensed and 

insured tradespersons 

 

 Any damage to common property that occurs during or results from the installation or subsequent 

removal or replacement of, or use of, any additions must be forthwith made good by the owners of the lot 

from which the damage results at no cost to the Owners Corporation 

 

 The current and future owner shall be responsible for the proper maintenance and keeping in a state of 

good and serviceable repair of the glass sliding door and surrounding frame work without claim on the 

Owners Corporation in respect of such maintenance 

 

 In the event that the glass sliding door has to be removed or modified for any reason, the current or future 

owner shall be responsible for  repairing any holes/damages to the common property wall at their 

expense 
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By-Law No.21 

 

Permission was given to allow Lot 6 to remove the rear door and window facing onto the courtyard and some 

minor brickwork to allow a glass sliding door to be installed at their expense under the following conditions: - 

 The installation of the glass sliding door must be effected in a workmanlike manner by licensed and 

insured tradespersons 

 

 Any damage to common property that occurs during or results from the installation or subsequent 

removal or replacement of, or use of, any additions must be forthwith made good by the owners of the 

lot from which the damage results at no cost to the Owners Corporation 

 

 The current and future owner shall be responsible for the proper maintenance and keeping in a state of 

good and serviceable repair of the glass sliding door and surrounding frame work without claim on the 

Owners Corporation in respect of such maintenance 

 

In the event that the glass sliding door has to be removed or modified for any reason, the current or future owner 

shall be responsible for repairing any holes/damage to the common property wall at their expense 

 

Special By-Law No.1 – Renovations 

 

 

DEFINITIONS AND INTERPRETATION 

 

1. In this by-law: 

(a) “Act” means the Strata Schemes Management Act 2015; 

(b) “Cosmetic Work” means an owner’s work which affects the common property in connection 

with their lot for the following purposes: 

(i) Installing or replacing hooks, nails, screws or the like for hanging paintings and other 

things on walls; 

(ii) Installing or replacing handrails; 

(iii) Painting; 

(iv) Filling minor holes and cracks in internal walls; 

(v) Laying carpet; 

(vi) Installing or replacing built-in wardrobes; 

(vii) Installing or replacing internal blinds and curtains; 

(viii) Installing any locking or other safety device for protection of a lot against intruders; 

(ix) Installing any screen or other device to prevent entry of animals or insects on the lot; 

(x) Installing any locking or other safety device to improve safety within a lot; 

(xi) Installing any device used to affix decorative items (e.g. framed paintings) to the internal  

surfaces of walls in a lot; 
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(xii) Any other work described in Section 109(2) of the Act; 

but does not include: 

(A) Minor Renovations; 

(B) Work involving structural changes; 

(C) Work that changes the external appearance of a lot, including the installation of an 

external access ramp; 

(D) Work that detrimentally affects the safety of a lot or common property, including fire 

safety systems; 

(E) Work involving waterproofing or the plumbing or exhaust system of the building; 

(F) Work involving reconfiguring walls; 

(G) Work for which consent or another approval is required under any other legislation 

(e.g. development consent under the Environmental Planning and Assessment Act 

1979); 

(H) Any other work described in Section 109(5) of the Act. 

(c) “Minor Renovations” means an owner’s work which affects the common property in connection 

with their lot for the following purposes: 

(i) Renovating any room in a lot; 

(ii) Changing recessed light fittings; 

(iii) Installing or replacing wood or other hard floors; 

(iv) Installing or replacing wiring, cabling, pipes, or ducts 

(v) Installing or replacing power or access points; 

(vi) Work involving reconfiguring walls; 

(vii) Removing carpet or other soft floor coverings to expose underlying wooden or other hard 

floors; 

(viii) Installing a rainwater tank; 

(ix) Installing a clothesline; 

(x) Installing a reverse cycle split system air conditioner or ducted air conditioning system; 

(xi) Installing double or triple glazed windows; 

(xii) Installing a heat pump or other hot water service; 

(xiii) Installing ceiling insulation; 

(xiv) Installing an aerial, antenna, or satellite dish; 

(xv) Installing a skylight, ventilation or exhaust fan or a whirlybird directly above a lot; 

(xvi) Any other work described in Section 110(3) of the Act; 
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(xvii) Any other work that is not: 

(A) Cosmetic Work; 

(B) Work involving structural changes; 

(C) Work that changes the external appearance of a lot, including the installation of an 

external access ramp; 

(D) Work involving waterproofing; 

(E) Work for which consent or another approval is required under any other legislation 

(e.g. development consent under the Environmental Planning and Assessment Act 

1979); 

(F) Work that is authorised by a by-law made under Section 108 of the Act or a common 

property rights by-law; 

(G) Any other work described in Section 110(7) of the Act; 

but does include the work described in sub clauses (A) to (G) above. 

 

(d) “Major Renovations” means an owner’s work which affects the common property for the 

following purposes: 

(i) Structural changes; 

(ii) Changes to the external appearance of a lot, including the installation of an external access 

ramp; 

(iii) Waterproofing; 

(iv) Work for which consent or another approval is required under any other legislation (e.g. 

development consent under the Environmental Planning and Assessment Act 1979); 

(v) Work that is not Cosmetic Work or Minor Renovations. 

2. Unless the context or subject matter otherwise indicates or requires: 

(a) Reference to the singular includes the plural and vice versa; 

(b) A thing incudes the whole or part of it; 

(c) A person includes an individual, a firm, a body corporate, an incorporated association or an 

authority, or their personal representatives, executors, administrators, successors and assigns; 

(d) A document includes any amendment or replacement of it; 

(e) “Including” and similar expressions are not words of limitation; 

(f) Headings are for convenience only and do not affect the interpretation of this by-law; 

(g) Any expression used in this by-law and which is defined in the Act has the same meaning as that 

expression has in the Act unless a contrary intention is expressed in this by-law; 

(h) The provisions of this by-law prevail to the extent of that inconsistency with any other by-law. 
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COSMETIC WORK 

3. An owner may carry out Cosmetic Work without the approval of the owners corporation, and if so, must 

comply with the conditions contained in clauses 5 to 9. 

4. The owners corporation has decided, in accordance with Section 106(3) of the Act, that it is inappropriate 

to maintain, renew, replace or repair Cosmetic Work and its decision will not affect the safety of any 

building, structure or common property or detract from the appearance of any property in the strata 

scheme. 

Carrying out Cosmetic Work 

5. When carrying out Cosmetic Work an owner must: 

(a) Do the work in a proper, timely, skilful, and workmanlike manner using materials that are suitable 

for the purpose for which they are used; 

(b) Ensure that any contractors are adequately supervised to ensure compliance with these conditions; 

(c) Ensure that the work complies with applicable Australian Standards and the Building Code of 

Australia (and in the event of any inconsistency, the Building Code of Australia will prevail); 

(d) Make suitable arrangements with the owners corporation regarding the times and method for the 

owner’s contractor to access the building and the parking of any vehicle of the contractor on the 

parcel while the works are being conducted; 

(e) Only perform the works at the following times: 

(i) All noisy building activities (including, but not limited to, concrete cutting, drilling or 

constant hammering) between 9am and 3pm Monday to Friday only and not on a public 

holiday.  Any extremely noisy work (such as work involving the use of jackhammers and 

rotary hammer drills) outside a single four-hour period between 9am and 3pm in any week 

(that is from Monday to Friday, excluding public holidays) is prohibited; 

(ii) All other work between 9am and 5pm Monday to Friday and 9am to 3pm on a Saturday 

and not on a public holiday or any other time; 

(f) Transport each item including but not limited to construction materials, equipment and debris in 

the manner reasonably directed by the owners corporation; 

(g) Protect the building both internal and external to the lot from damage from the conduct of the 

works (including their removal) and from the transportation of construction material, equipment, 

debris and other material required to conduct and maintain the works, in a manner reasonably 

acceptable to the owners corporation including but not limited to laying protective mats on 

common property floors likely to be affected by the transportation of goods or building materials 

to and from the lot and ensuring that power tools are not used to cut materials on common 

property; 

(h) Keep common property access ways to their lot clean and free from building materials, dust and 

rubble at all times.  No building material or refuse of any kind must be left on common property; 

(i) Remove rubbish from the building arising as a result of the works daily and dispose of the rubbish 

in a manner approved by the owners corporation and not, unless approved, in any of the rubbish 

bins for the building; 

(j) Subject to the any safety requirements, keep the entrance door, any balcony door or doors, and all 

windows to the owner’s lot, closed at all times while the works are being conducted; 
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(k) Ensure that the security of the building is not compromised and that no common property doors 

are left open for an unreasonable period or left open and not attended; 

(l) Not use common property power or water; 

(m) Pay all costs associated with the work, including any costs, fees, expenses or fines incurred by the 

owners corporation in relation to the work. 

Use of Cosmetic Works 

6. An owner (or other user of the work) must ensure that the use of the work following completion: 

(a) Does not unreasonably interfere with the peaceful use or enjoyment of an occupier of another lot 

or any person lawfully using the common property; 

(b) Complies with applicable laws, and applicable requirements of the local council. 

Repair of any damage 

7. An owner must repair any damage caused to any other lot or the common property by the conduct or use 

of the works, such repairs to be carried out without delay. 

Repair and maintenance 

8. An owner must maintain and keep in a state of good and serviceable repair the work and any common 

property affected by the work.  The owner must also renew or replace the work where necessary.  The 

provisions of clause 5 apply to any work the owner carries out to comply with this clause. 

Indemnity 

9. An owner indemnifies and keeps the owners corporation indemnified against any loss, claim, cost, legal 

liability or proceedings in respect of any injury, loss or damage whatsoever to the common property, or 

other property or person insofar as such injury, loss or damage arises out of the: 

(a) Performance of the work; 

(b) Use of the work; 

(c) Failure to comply the duty to maintain, repair, renew or replace; 

(d) Performance of any work required to comply with the duty to maintain, repair, renew or replace; 

(e) Owner’s breach of any part of this by-law. 

MINOR RENOVATIONS 

10. An owner may only carry out Minor Renovations with the approval of the owners corporation. 

11. The owners corporation delegates its functions under Section 110 of the Act to the strata committee.  In 

the event the owners corporation and the strata committee exercise the same function under Section 110 

of the Act, the exercise of the function by the owners corporation prevails. 

12. The owners corporation has decided, in accordance with Section 106(3) of the Act, that it is inappropriate 

to maintain, renew, replace or repair Minor Renovations and its decision will not affect the safety of any 

building, structure or common property or detract from the appearance of any property in the strata 

scheme. 
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Application to owners corporation for approval for Minor Renovations 

13. Before the owners corporation considers approving Minor Renovations, an owner must make an 

application to the owners corporation for approval, such an application to be in writing and sent to the 

secretary of the owners corporation and must contain: 

(a) The owner’s name, address and telephone number; 

(b) The lot number connected with the works; 

(c) Details of the work including plans, specifications, drawings, conditions, and notes; 

(d) A copy of any tax invoice, quote, contract or agreement in relation to the work; 

(e) An estimate of the duration and times of the work; 

(f) Details of the persons carrying out the work including their name, licence number, qualification, 

and telephone number; 

(g) Details of arrangements to manage any resulting rubbish or debris arising from the work; 

(h) A statement that the work does not involve: 

(i) The removal or alteration of a structural element of the building; 

(ii) The installation, replacement or exposure of a waterproofing membrane or flashings; 

(iii) Changing the external appearance of any lot; 

(iv) Detrimentally affecting the safety of a lot, including fire systems; 

(i) A statement that the owner will be responsible for the costs of the owners corporation in 

considering the application for approval including any meeting costs or the costs of engaging any 

consultant. 

Determination of application for approval of Minor Renovations 

14. When determining an application made in accordance with clause 13, the owners corporation may: 

(a) Request further information from the owner if considered necessary (acting reasonably) to 

supplement the original application (and thereafter re determine the application); 

(b) Engage a consultant to assist it to review the application; 

(c) Approve the application with some or all the conditions contained in clauses 15 to 25, or impose 

additional conditions; 

(d) Refuse the application, but must not act unreasonably when doing so. 

Before Minor Renovations are carried out 

15. Before carrying out Minor Renovations an owner must: 

(a) Give to the owners corporation evidence at those persons carrying out the work has: 

(i) Any requisite current licence to conduct the work; 

(ii) Contractors’ all risks insurance cover (incorporating cover against public risk in respect of 

claims for death, injury, accident and damage occurring in the course of or by reason of the 

works to a minimum of $10,000,000); 
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(iii) Insurance if required under Section 92 of the Home Building Act 1989; 

(iv) Workers compensation insurance if required by law; 

(b) Give to the owners corporation and each occupier (which can be by way of letter box drop) in the 

building in which the lot is situated, written notice of the anticipated commencement and 

completion date of the work, such notice to be given at least 7 days before the commencement of 

the work; 

(c) If the work involves: 

(i) Removing carpet or other soft floor coverings to expose underlying hard floors; or, 

(ii) The installation or replacement of wood or other hard floors; 

to an area other than a kitchen, bathroom, or laundry, provide to the owners corporation 

certification from an acoustical consultant approved by the owners corporation, that new flooring 

will have an acoustical star rating of 5 Stars or better, according to the Guideline for Apartment 

and Townhouse Acoustic Rating promulgated by the Australian Association of Acoustical 

Consultants, such certification to be in favour of the owners corporation. 

(d) If requested by the owners corporation: 

(i) Give to the owners corporation a report from a structural engineer approved by the owners 

corporation, certifying that the work does not involve structural changes, such certification 

to be in favour of the owners corporation; 

(ii) Give to the owners corporation a report from a waterproofing expert approved by the 

owners corporation, certifying that the work does not involve waterproofing, such 

certification to be in favour of the owners corporation; 

(iii) Give to the owners corporation a dilapidation report prepared by a person approved by the 

owners corporation and having reviewed the approved application, such a report be in 

writing and to include photographs of any area of the building that may be affected by the 

work; 

(iv) Pay a bond to the owners corporation in such an amount and on such terms as the owners 

corporation determines, acting reasonably. 

When Minor Renovations are being carried out 

16. When carrying out Minor Renovations an owner must: 

(a) Do the work in a proper, timely, skilful, and workmanlike manner by using appropriately 

qualified and licensed contractor, using materials that are suitable for the purpose for which they 

are used; 

(b) Ensure that any contractors are adequately supervised to ensure compliance with these conditions; 

(c) Ensure that the work complies with applicable Australian Standards and the Building Code of 

Australia (and in the event of any inconsistency, the Building Code of Australia will prevail); 

(d) Make suitable arrangements with the owners corporation regarding the times and method for the 

owner’s contractor to access the building and the parking of any vehicle of the contractor on the 

parcel while the works are being conducted; 
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(e) Only perform the works at the following times: 

(i) All noisy building activities (including, but not limited to, concrete cutting, drilling or 

constant hammering) between 9am and 3pm Monday to Friday only and not on a public 

holiday.  Any extremely noisy work (such as work involving the use of jackhammers and 

rotary hammer drills) outside a single four-hour period between 9am and 3pm in any week 

(that is from Monday to Friday, excluding public holidays) is prohibited; 

(ii) All other work between 9am and 5pm Monday to Friday and 9am to 3pm on a Saturday 

and not on a public holiday or any other time; 

(f) Transport each item including but not limited to construction materials, equipment and debris in 

the manner reasonably directed by the owners corporation; 

(g) Protect the building both internal and external to the lot from damage from the conduct of the 

works (including their removal) and from the transportation of construction material, equipment, 

debris and other material required to conduct and maintain the works, in a manner reasonably 

acceptable to the owners corporation including but not limited to laying protective mats on 

common property floors likely to be affected by the transportation of goods or building materials 

to and from the lot and ensuring that power tools are not used to cut materials on common 

property; 

(h) Keep common property access ways to their lot clean and free from building materials, dust and 

rubble at all times.  No building material or refuse of any kind must be left on common property; 

(i) Remove rubbish from the building arising as a result of the works daily and dispose of the rubbish 

in a manner approved by the owners corporation and not, unless approved, in any of the rubbish 

bins for the building; 

(j) Subject to the any safety requirements, keep the entrance door, any balcony door or doors, and all 

windows to the owner’s lot closed at all times while the works are being conducted; 

(k) Ensure that the security of the building is not compromised and that no common property doors 

are left open for an unreasonable period or left open and not attended; 

(l) Not use common property power or water; 

(m) Give access to the owners corporation’s nominee access to the lot to inspect (and if required by 

the owners corporation to also supervise) the work upon reasonable notice being given. 

After Minor Renovations are carried out 

17. After carrying out Minor Renovations an owner must: 

(a) Notify the owners corporation that the work has been completed within 7 days after its 

completion; 

(b) Give the access to the owners corporation’s nominee access to the lot to inspect the work; 

(c) Notify the owners corporation that all damage, if any, to lots and common property caused by the 

works and not permitted by the approval has been rectified, and provide proof to the satisfaction 

of the owners corporation. Such notice must be provided to the owners corporation within 28 days 

of the completion of the work; 

(d) If the work involved: 

(i) Removing carpet or other soft floor coverings to expose underlying hard floors; or, 
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(ii) The installation or replacement of wood or other hard floors; 

to an area other than a kitchen, bathroom, or laundry, provide to the owners corporation a 

report from an acoustical consultant approved by the owners corporation, that the new 

flooring has an acoustical star rating of 5 Stars or better, according to the Guideline for 

Apartment and Townhouse Acoustic Rating promulgated by the Australian Association of 

Acoustical Consultants; 

(e) If required by the owners corporation: 

(i) Give to the owners corporation a report from a structural engineer approved by the owners 

corporation, certifying that the work has not affected the structural integrity of the 

building, such certification to be in favour of the owners corporation; 

(ii) Give to the owners corporation a report from a waterproofing expert approved by the 

owners corporation, certifying that the work has not affected any existing waterproofing 

membrane or has involved waterproofing, such certification to be in favour of the owners 

corporation; 

(iii) Give to the owners corporation a report from a duly qualified building consultant or expert 

approved by the owners corporation, certifying that the work has been completed in 

compliance with the Building Code of Australia and any applicable Australian Standards, 

such certification to be in favour of the owners corporation; 

(iv) Give a post works dilapidation report prepared by the same person who prepared the report 

in clause 14(d)(iii). 

Use of Minor Renovations 

18. An owner (or other user of the work) must ensure that the use of the work following completion: 

(a) Does not unreasonably interfere with the peaceful use or enjoyment of an occupier of another lot 

or any person lawfully using the common property; 

(b) Complies with applicable laws, and applicable requirements of the local council. 

Repair of any damage 

19. An owner must repair any damage caused to any other lot or the common property by the conduct or use 

of the works, such repairs to be carried out without delay. 

Repair and maintenance 

20. An owner must maintain and keep in a state of good and serviceable repair the work and any common 

property affected by the work.  An owner must also renew or replace the work where necessary.  The 

provisions of clauses 15 to 17 apply to any work the owner carries out to comply with this clause. 

Indemnity 

21. An owner indemnifies and keeps the owners corporation indemnified against any loss, claim, cost, legal 

liability or proceedings in respect of any injury, loss or damage whatsoever to the common property, or 

other property or person insofar as such injury, loss or damage arises out of the: 

(a) Performance of the work; 

(b) Use of the work; 

(c) Failure to comply the duty to maintain, repair, renew or replace; 
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(d) Performance of any work required to comply with the duty to maintain, repair, renew or replace; 

(e) Owner’s breach of any part of this by-law insofar as it related to Minor Renovations. 

Insurance 

22. An owner must, if required by the owners corporation, make, or permit the owners corporation to make 

on the owner’s behalf, any insurance claim concerning or arising from the work, and use the proceeds of 

any insurance payment made as a result of an insurance claim to complete the work or repair any damage 

to the building caused by the work. 

Bond 

23. The owners corporation may apply any part of a bond paid by an owner towards the costs of the owners 

corporation incurred in repairing any damage caused to common property or any other lot during or as a 

result of the work, or cleaning any part of the common property as a result of the work. 

24. The owners corporation must refund the bond, or the remaining balance of it, within 14 days of being 

notified by an owner that work has been completed and the owners corporation is reasonably satisfied 

that the owner has complied with the conditions of approving the work. 

Costs 

25. An owner is responsible for all costs, fees, and expenses incurred by the owners corporation in 

considering or granting approval, enforcing any breach of a condition of approval, and undertaking any 

action, matter or thing required of it in relation to a Minor Renovation. 

MAJOR RENOVATIONS 

26. An owner may only conduct Major Renovations in accordance with the following conditions: 

(a) The owners corporation must authorise the work by passing a special resolution in accordance 

with s.108(2) of the Act on terms which may incorporate, by reference to this by-law, one or more 

of the conditions set out in Schedule 1, except to the extent of any contrary provision in the 

authorisation; 

(b) A by-law is made by the owners corporation under or for the purposes of s.108(5) of the Act on 

terms which impose upon the owner the duty to maintain the Major Renovation and may 

incorporate, by reference to this by-law, one or more of the conditions set out in Schedule 2; 

(c) The by-law is registered and a recording made in the certificate of title comprising the common 

property. 

27. An owner should undertake the process in clause 28 before presenting any motion referred to in clause 26 

for the consideration of the owners corporation. 

Application to owners corporation for approval for Major Renovations 

28. An owner should make an application to the owners corporation for approval, such an application to be 

in writing and sent to the secretary of the owners corporation and must contain: 

(a) The owner’s name, address and telephone number; 

(b) The lot number connected with the works; 

(c) Details of the work including plans, specifications, drawings, conditions, and notes; 

(d) A copy of any tax invoice, quote, contract or agreement in relation to the work; 
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(e) An estimate of the duration and times of the work; 

(f) Details of the persons carrying out the work including their name, licence number, qualification 

and telephone number; 

(g) Details of arrangements to manage any resulting rubbish or debris arising from the work; 

(h) Motions generally in the form of Schedule 1 and 2 (with the blank parts appropriately filled in and 

any changes marked up); 

(i) The owner’s consent to the making of the by-law; 

(j) A statement that the owner will be responsible for the costs of the owners corporation in 

considering the application for approval including any meeting costs or the costs of engaging any 

consultant. 

Determination of application for approval of Major Renovations 

29. When determining an application made in accordance with clause 28, an owners corporation may: 

(a) Request further information from the owner in considered necessary (acting reasonably) to 

supplement the original application (and thereafter re determine the application); 

(b) Engage a consultant to assist it to review the application; 

(c) Approve the application in its original form, or with amendments to the motions required in clause 

26; 

(f) Refuse the application, but must not act unreasonably when doing so. 

BREACH OF THIS BY-LAW 

30. If an owner fails to comply or breaches any part of this by-law, then the owners corporation may: 

(a) Request, in writing, that the owner complies or rectifies the breach within 14 days or such other 

period as is specified in the notice; 

(b) If the owner fails to comply with the request in sub clause (a): 

(i) Without prejudice to any other rights, enter upon any part of the lot, to carry out any work 

necessary to ensure compliance with this by-law or an order from council, a Court or a 

Tribunal; 

(ii) Recover the costs of carrying out work referred to in this clause hereto from the owner; 

(iii) Recover as a debt any amounts payable by an owner pursuant to this by-law, not paid at the 

end of one month after demand, together with any simple interest on any outstanding 

amount at the rate prescribed by Section 85 of the Act, and the expenses of the owners 

corporation incurred in recovering those amounts. 

SCHEDULE OF APPROVED MINOR RENOVATIONS AND MAJOR RENOVATIONS 

31. The owners corporation must, from the date of registration of this by-law, maintain a schedule of 

approved Minor Renovations and Major Renovations in the form of Schedule 3 to this by-law. 
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SCHEDULE 1 

THAT the owners corporation SPECIALLY RESOLVES pursuant to s.108(2) of the Strata Schemes 

Management Act 2015: 

1. That the owner of lot …………………{INSERT LOT NUMBER}  (“the owner”), be authorised to add 

to, to alter and to erect new structures on the common property, by undertaking: 

(a) …………………………………………………….{INSERT DESCRIPTION OF THE WORKS 

TO BE UNDERTAKEN} described in 

…………………………………………………………….{INSERT DESCRIPTION OF THE 

DRAWINGS/ DIAGRAMS/ DOCUMENTS OUTLINING THE NATURE OF THE WORKS TO 

BE UNDERTAKEN}, copies of which form an exhibit to the minutes of the meeting at which this 

resolution is made; and 

(b) Such other works as are necessary for the safe and lawful undertaking of the works referred to in 

paragraph (a). 

2. That the authority referred to in paragraph 1 is given by the owners corporation: 

(a) on the basis that the ongoing maintenance of the alterations and additions to the common 

property, and the new structures on the common property, made in the course of the authorised 

works is the responsibility of the owner; and 

(b) subject to a by-law being made with the consent in writing of the owner, which gives effect to the 

responsibility for maintenance referred to in 2(a). 
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SCHEDULE 2 

THAT the owners corporation SPECIALLY RESOLVES pursuant to s.108(5) of the Strata Schemes 

Management Act 2015 to make an additional by-law in the following terms and have it registered: 

SPECIAL BY-LAW ……………….. {INSERT NEXT SPECIAL BY-LAW NUMBER} 

1. The owners corporation has given authority pursuant s.108 of the Strata Schemes Management Act 2015 to 

the owner lot …………………….{INSERT LOT NUMBER} (“the owner”), to add to, to alter and to erect 

new structures on the common property, by undertaking: 

(a) …………………………………………………….{INSERT DESCRIPTION OF THE WORKS TO 

BE UNDERTAKEN} described in 

…………………………………………………………….{INSERT DESCRIPTION OF THE 

DRAWINGS/ DIAGRAMS/ DOCUMENTS OUTLINING THE NATURE OF THE WORKS TO 

BE UNDERTAKEN}, copies of which form an exhibit to the minutes of the meeting at which this 

by-law was made; and 

(b) Such other works as are necessary for the safe and lawful undertaking of the works referred to in 

paragraph (a). 

2. After the completion of the authorised works referred to in clause 1, the owner will be responsible, at their 

own expense, for the ongoing maintenance of the alterations and additions to the common property, and the 

new structures on the common property, made in the course of the authorised works. 

3. The authorisation of the owners corporation and this by-law is subject to the Schedule of Conditions. 

SCHEDULE OF CONDITIONS 

4. In this schedule: 

(a) “Act” means the Strata Schemes Management Act 2015; 

(b) “Authority” means any government, semi government, statutory, public or other authority having 

any jurisdiction over the Lot (including an accredited certifier under the Environmental Planning and 

Assessment Act 1979); 

(c) “Lot” means lot …………………….{INSERT LOT NUMBER}; 

(d) “work” means the work referred to in clause 1 of this by-law; 

(e) Unless the context or subject matter otherwise indicates or requires: 

(i) Reference to the singular includes the plural and vice versa; 

(ii) A thing incudes the whole or part of it; 

(iii) A person includes an individual, a firm, a body corporate, an incorporated association or an 

authority, or their personal representatives, executors, administrators, successors and assigns; 

(iv) A document includes any amendment or replacement of it; 

(v) “Including” and similar expressions are not words of limitation; 

(vi) Headings are for convenience only and do not affect the interpretation of this by-law; 
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(vii) Any expression used in this by-law and which is defined in the Act has the same meaning as 

that expression has in the Act unless a contrary intention is expressed in this by-law. 

Before work is carried out 

5. Before carrying out work, the owner must: 

(a) Obtain and provide to the owners corporation a copy of any requisite approval of any Authority to 

conduct the works, including any certificates issued under Part 4A of the Environmental Planning 

and Assessment Act 1979. 

(b) Give to the owners corporation evidence at those persons carrying out the work has: 

(i) Any requisite current licence to conduct the work; 

(ii) Contractors’ all risks insurance cover (incorporating cover against public risk in respect of 

claims for death, injury, accident and damage occurring in the course of or by reason of the 

works to a minimum of $10,000,000); 

(iii) Insurance if required under Section 92 of the Home Building Act 1989; 

(iv) Workers compensation insurance if required by law; 

(c) Give to the owners corporation and each occupier (which can be by way of letter box drop) in the 

building in which the lot is situated, written notice of the anticipated commencement and completion 

date of the work, such notice to be given at least 7 days before the commencement of the work; 

(d) If the work involves: 

(i) Removing carpet or other soft floor coverings to expose underlying hard floors; or 

(ii) The installation or replacement of wood or other hard floors; 

to an area other than a kitchen, bathroom, or laundry, provide to the owners corporation certification 

from an acoustical consultant approved by the owners corporation, that new flooring will have an 

acoustical star rating of 5 Stars or better, according to the Guideline for Apartment and Townhouse 

Acoustic Rating promulgated by the Australian Association of Acoustical Consultants, such 

certification to be in favour of the owners corporation; 

(e) If requested by the owners corporation: 

(i) Give to the owners corporation a report from a structural engineer approved by the owners 

corporation, certifying that the work does not adversely after the structural integrity of the 

building, such certification to be in favour of the owners corporation; 

(ii) Give to the owners corporation a dilapidation report prepared by a person approved by the 

owners corporation and having reviewed the approved application, such a report be in writing 

and include photographs of any area of the building that may be affected by the work; 

(iii) Pay a bond to the owners corporation in such an amount and on such terms as the owners 

corporation determines, acting reasonably; 

When work is being carried out 

6. When carrying out work, the owner must: 

(a) Comply with any condition or requirement of any Authority; 
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(b) Do the work in a proper, timely, skilful, and workmanlike manner by using appropriately qualified 

and licensed contractor, using materials that are suitable for the purpose for which they are used; 

(c) Ensure that any contractors are adequately supervised to ensure compliance with these conditions; 

(d) Ensure that the work complies with applicable Australian Standards and the Building Code of 

Australia (and in the event of any inconsistency, the Building Code of Australia will prevail); 

(e) Make suitable arrangements with the owners corporation regarding the times and method for the 

owner’s contractor to access the building and the parking of any vehicle of the contractor on the 

parcel while the works are being conducted; 

(f) In the absence of any limitation imposed by any Authority, only perform the works at the following 

times: 

(i) All noisy building activities (including, but not limited to, concrete cutting, drilling or 

constant hammering) between 9am and 3pm Monday to Friday only and not on a public 

holiday.  Any extremely noisy work (such as work involving the use of jackhammers and 

rotary hammer drills) outside a single four-hour period between 9am and 3pm in any week 

(that is from Monday to Friday, excluding public holidays) is prohibited; 

(ii) All other work between 9am and 5pm Monday to Friday and 9am to 3pm on a Saturday and 

not on a public holiday or any other time; 

(g) Transport each item including but not limited to construction materials, equipment and debris in the 

manner reasonably directed by the owners corporation; 

(h) Protect the building both internal and external to the Lot from damage from the conduct of the works 

(including their removal) and from the transportation of construction material, equipment, debris and 

other material required to conduct and maintain the works, in a manner reasonably acceptable to the 

owners corporation including but not limited to laying protective mats on common property floors 

likely to be affected by the transportation of goods or building materials to and from the Lot and 

ensuring that power tools are not used to cut materials on common property; 

(i) Keep common property access ways to the Lot clean and free from building materials, dust and 

rubble at all times.  No building material or refuse of any kind must be left on common property; 

(j) Remove rubbish from the building arising as a result of the works daily and dispose of the rubbish in 

a manner approved by the owners corporation and not, unless approved, in any of the rubbish bins 

for the building; 

(k) Subject to the any safety requirements, keep the entrance door, any balcony door or doors, and all 

windows to the owner’s lot, closed at all times while the works are being conducted; 

(l) Ensure that the security of the building is not compromised and that no common property doors are 

left open for an unreasonable period or left open and not attended; 

(m) Not use common property power or water; 

(n) Give access to the owners corporation’s nominee access to the Lot to inspect (and if required by the 

owners corporation to also supervise) the work upon reasonable notice being given. 

After work is carried out 

7. After carrying out work, the owner must: 

(a) Notify the owners corporation that the work has been completed within 7 days after its completion; 
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(b) Give the access to the owners corporation’s nominee access to the lot to inspect the work; 

(c) Notify the owners corporation that all damage, if any, to lots and common property caused by the 

works and not permitted by the approval has been rectified, and provide proof to the satisfaction of 

the owners corporation.  Such notice must be provided to the owners corporation within 28 days of 

the completion of the work; 

(d) If the work involved: 

(i) Removing carpet or other soft floor coverings to expose underlying hard floors; or, 

(ii) The installation or replacement of wood or other hard floors; 

to an area other than a kitchen, bathroom, or laundry, provide to the owners corporation a report from 

an acoustical consultant approved by the owners corporation, that the new flooring has an acoustical 

star rating of 5 Stars or better, according to the Guideline for Apartment and Townhouse Acoustic 

Rating promulgated by the Australian Association of Acoustical Consultants; 

(e) If required by the owners corporation: 

(i) Give to the owners corporation a report from a structural engineer approved by the owners 

corporation, certifying that the work has not affected the structural integrity of the building, 

such certification to be in favour of the owners corporation; 

(ii) Give to the owners corporation a report from a waterproofing expert approved by the owners 

corporation, certifying that any waterproofing has been installed in accordance with Building 

Code of Australia and any applicable Australian Standards, such certification to be in favour 

of the owners corporation; 

(iii) Give to the owners corporation a report from a duly qualified building consultant or expert 

approved by the owners corporation, certifying that the work has been completed in 

compliance with the Building Code of Australia and any applicable Australian Standards, 

such certification to be in favour of the owners corporation; 

(iv) Give a post works dilapidation report prepared by the same person who prepared the report in 

clause 5(e)(ii). 

Use of work 

8. The owner (or other user of the work) must ensure that the use of the work following completion: 

(a) Does not unreasonably interfere with the peaceful use or enjoyment of an occupier of another lot or 

any person lawfully using the common property; 

(b) Complies with applicable laws, and applicable requirements of the local council. 

Repair of any damage 

9. The owner must repair any damage caused to any other lot or the common property by the conduct or use of 

the works, such repairs to be carried out without delay. 

Repair and maintenance 

10. The owner must maintain and keep in a state of good and serviceable repair the work and any common 

property affected by the work.  The owner must also renew or replace the work where necessary.  The 

provisions of clauses 5 to 7 apply to any work the owner carries out to comply with this clause. 
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Indemnity 

11. The owner indemnifies and keeps the owners corporation indemnified against any loss, claim, cost, legal 

liability or proceedings in respect of any injury, loss or damage whatsoever to the common property, or 

other property or person insofar as such injury, loss or damage arises out of the: 

(a) Performance of the work; 

(b) Use of the work; 

(c) Failure to comply the duty to maintain, repair, renew or replace; 

(d) Performance of any work required to comply with the duty to maintain, repair, renew or replace; 

(e) Owner’s breach of any part of this by-law. 

Insurance 

12. The owner must, if required by the owners corporation, make, or permit the owners corporation to make on 

the owner’s behalf, any insurance claim concerning or arising from the work, and use the proceeds of any 

insurance payment made as a result of an insurance claim to complete the work or repair any damage to the 

building caused by the work. 

Bond 

13. The owners corporation may apply any part of a bond paid by the owner towards the costs of the owners 

corporation incurred in repairing any damage caused to common property or any other lot during or as a 

result of the work, or cleaning any part of the common property as a result of the work. 

14. The owners corporation must refund the bond, or the remaining balance of it, within 14 days of being 

notified by the owner that work has been completed and the owners corporation is reasonably satisfied that 

the owner has complied with the conditions of approving the work. 

BREACH OF THIS BY-LAW 

15. If an owner fails to comply or breaches any part of this by-law, then the owners corporation may: 

(c) Request, in writing, that the owner complies or rectifies the breach within 14 days or such other 

period as is specified in the notice; 

(d) If the owner fails to comply with the request in sub clause (a): 

(i) Without prejudice to any other rights, enter upon any part of the lot, to carry out any work 

necessary to ensure compliance with this by-law or an order from council, a Court or a 

Tribunal; 

(ii) Recover the costs of carrying out work referred to in this clause hereto from the owner; 

(iii) Recover as a debt any amounts payable by an owner pursuant to this by-law, not paid at the 

end of one month after demand, together with any simple interest on any outstanding amount 

at the rate prescribed by Section 85 of the Act, and the expenses of the owners corporation 

incurred in recovering those amounts. 
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Costs 

16. The owner must pay all costs, fees, and expenses incurred by the owners corporation in considering, 

negotiating, making, enforcing or undertaking any action, matter or thing required of it in this by-law. Any 

amount payable by an owner under this clause may be recovered as a debt due and payable by that owner 

together with interest at the rate prescribed in Section 85 of the Act and the expenses of the owners 

corporation in recovering those amounts 

 

 

 

 

 

SCHEDULE 3 

 

Schedule of approved Minor Renovations and Major Renovations 
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given approval 
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Special By-Law No.2 – Lot 20 Bathroom Renovations 

 

1. The owners corporation has given authority pursuant s.108 of the Strata Schemes Management Act 2015 to 

the owner Lot 20 (“the owner”), to add to, to alter and to erect new structures on the common property, by 

undertaking:  

(a) A complete bathroom renovation described in Attachment 1, copies of which form an exhibit to the 

minutes of the meeting at which this by-law was made; and  

(b) Such other works as are necessary for the safe and lawful undertaking of the works referred to in 

paragraph (a). 

2. After the completion of the authorised works referred to in clause 1, the owner will be responsible, at their 

own expense, for the ongoing maintenance of the alterations and additions to the common property, and the 

new structures on the common property, made in the course of the authorised works. 

3. The authorisation of the owners corporation and this by-law is subject to the Schedule of Conditions. 

 

SCHEDULE OF CONDITIONS 

4. In this schedule:  

(a) “Act” means the Strata Schemes Management Act 2015; 

(b) “Authority” means any government, semi government, statutory, public or other authority having 

any jurisdiction over the Lot (including an accredited certifier under the Environmental Planning and 

Assessment Act 1979); 

(c) “Lot” means lot 20; 

(d) “work” means the work referred to in clause 1 of this by-law; 

(e) Unless the context or subject matter otherwise indicates or requires: 

(i) Reference to the singular includes the plural and vice versa; 

(ii) A thing includes the whole or part of it; 

(iii) A person includes an individual, a firm, a body corporate, an incorporated association or an 

authority, or their personal representatives, executors, administrators, successors and assigns; 

(iv) A document includes any amendment or replacement of it; 

(v) “Including” and similar expressions are not words of limitation;  

(vi) Headings are for convenience only and do not affect the interpretation of this by-law; 

(vii) Any expression used in this by-law and which is defined in the Act has the same meaning as 

that expression has in the Act unless a contrary intention is expressed in this by-law. 

Before work is carried out 

5. Before carrying out work, the owner must: 



DEALING AP168914 

 

 

Page 27 of 30 

 

 

 

(a) Obtain and provide to the owners corporation a copy of any requisite approval of any Authority to 

conduct the works, including any certificates issued under Part 4A of the Environmental Planning 

and Assessment Act 1979. 

(b) Give to the owners corporation evidence that those persons carrying out the work has: 

(i) Any requisite current licence to conduct the work; 

(ii) Contractors’ all risks insurance cover (incorporating cover against public risk in respect of 

claims for death, injury, accident and damage occurring in the course of or by reason of the 

works to a minimum of $10,000,000); 

(iii) Insurance if required under Section 92 of the Home Building Act 1989; 

(iv) Workers compensation insurance if required by law; 

(c) Give to the owners corporation and each occupier (which can be by way of letter box drop) in the 

building in which the lot is situated, written notice of the anticipated commencement and completion 

date of the work, such notice to be given at least 7 days before the commencement of the work; 

(d) If the work involves: 

(i) Removing carpet or other soft floor coverings to expose underlying hard floors; or 

(ii) The installation or replacement of wood or other hard floors;  

to an area other than a kitchen, bathroom, or laundry, provide to the owners corporation certification 

from an acoustical consultant approved by the owners corporation, that new flooring will have an 

acoustical star rating of 5 Stars or better, according to the Guideline for Apartment and Townhouse 

Acoustic Rating promulgated by the Australian Association of Acoustical Consultants, such 

certification to be in favour of the owners corporation; 

(e) If requested by the owners corporation: 

(i) Give to the owners corporation a report from a structural engineer approved by the owners 

corporation, certifying that the work does not adversely after the structural integrity of the 

building, such certification to be in favour of the owners corporation; 

(ii) Give to the owners corporation a dilapidation report prepared by a person approved by the 

owners corporation and having reviewed the approved application, such a report be in writing 

and include photographs of any area of the building that may be affected by the work; 

(iii) Pay a bond to the owners corporation in such an amount and on such terms as the owners 

corporation determines, acting reasonably; 

When work is being carried out 

6. When carrying out work, the owner must: 

(a) Comply with any condition or requirement of any Authority;  

(b) Do the work in a proper, timely, skilful, and workmanlike manner by using appropriately qualified 

and licensed contractor, using materials that are suitable for the purpose for which they are used; 

(c) Ensure that any contractors are adequately supervised to ensure compliance with these conditions; 

(d) Ensure that the work complies with applicable Australian Standards and the Building Code of 

Australia (and in the event of any inconsistency, the Building Code of Australia will prevail); 
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(e) Make suitable arrangements with the owners corporation regarding the times and method for the 

owner’s contractor to access the building and the parking of any vehicle of the contractor on the 

parcel while the works are being conducted; 

(f) In the absence of any limitation imposed by any Authority, only perform the works at the following 

times: 

(i) All noisy building activities (including, but not limited to, concrete cutting, drilling or 

constant hammering) between 7am and 3pm Monday to Friday only and not on a public 

holiday.  Any extremely noisy work (such as work involving the use of jackhammers and 

rotary hammer drills) outside a single four-hour period between 7am and 3pm in any week 

(that is from Monday to Friday, excluding public holidays) is prohibited;  

(ii) All other work between 7am and 5pm Monday to Friday and 7am to 3pm on a Saturday and 

not on a public holiday or any other time; 

(g) Transport each item including but not limited to construction materials, equipment and debris in the 

manner reasonably directed by the owners corporation;  

(h) Protect the building both internal and external to the Lot from damage from the conduct of the works 

(including their removal) and from the transportation of construction material, equipment, debris and 

other material required to conduct and maintain the works, in a manner reasonably acceptable to the 

owners corporation including but not limited to laying protective mats on common property floors 

likely to be affected by the transportation of goods or building materials to and from the Lot and 

ensuring that power tools are not used to cut materials on common property; 

(i) Keep common property access ways to the Lot clean and free from building materials, dust and 

rubble at all times.  No building material or refuse of any kind must be left on common property; 

(j) Remove rubbish from the building arising as a result of the works daily and dispose of the rubbish in 

a manner approved by the owners corporation and not, unless approved, in any of the rubbish bins 

for the building; 

(k) Subject to the any safety requirements, keep the entrance door, any balcony door or doors, and all 

windows to the owner’s lot, closed at all times while the works are being conducted; 

(l) Ensure that the security of the building is not compromised and that no common property doors are 

left open for an unreasonable period or left open and not attended; 

(m) Not use common property power or water; 

(n) Give access to the owners corporation’s nominee access to the Lot to inspect (and if required by the 

owners corporation to also supervise) the work upon reasonable notice being given. 

After work is carried out 

7. After carrying out work, the owner must: 

(a) Notify the owners corporation that the work has been completed within 7 days after its completion; 

(b) Give the access to the owners corporation’s nominee access to the lot to inspect the work; 

(c) Notify the owners corporation that all damage, if any, to lots and common property caused by the 

works and not permitted by the approval has been rectified, and provide proof to the satisfaction of 

the owners corporation.  Such notice must be provided to the owners corporation within 28 days of 

the completion of the work; 
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(d) If the work involved: 

(i) Removing carpet or other soft floor coverings to expose underlying hard floors; or, 

(ii) The installation or replacement of wood or other hard floors;  

to an area other than a kitchen, bathroom, or laundry, provide to the owners corporation a report from 

an acoustical consultant approved by the owners corporation, that the new flooring has an acoustical 

star rating of 5 Stars or better, according to the Guideline for Apartment and Townhouse Acoustic 

Rating promulgated by the Australian Association of Acoustical Consultants; 

(e) If required by the owners corporation: 

(i) Give to the owners corporation a report from a structural engineer approved by the owners 

corporation, certifying that the work has not affected the structural integrity of the building, 

such certification to be in favour of the owners corporation; 

(ii) Give to the owners corporation a report from a waterproofing expert approved by the owners 

corporation, certifying that any waterproofing has been installed in accordance with Building 

Code of Australia and any applicable Australian Standards, such certification to be in favour 

of the owners corporation; 

(iii) Give to the owners corporation a report from a duly qualified building consultant or expert 

approved by the owners corporation, certifying that the work has been completed in 

compliance with the Building Code of Australia and any applicable Australian Standards, 

such certification to be in favour of the owners corporation; 

(iv) Give a post works dilapidation report prepared by the same person who prepared the report in 

clause 5(e)(ii).  

Use of work  

8. The owner (or other user of the work) must ensure that the use of the work following completion: 

(a) Does not unreasonably interfere with the peaceful use or enjoyment of an occupier of another lot or 

any person lawfully using the common property; 

(b) Complies with applicable laws, and applicable requirements of the local council. 

Repair of any damage 

9. The owner must repair any damage caused to any other lot or the common property by the conduct or use of 

the works, such repairs to be carried out without delay.  

Repair and maintenance  

10. The owner must maintain and keep in a state of good and serviceable repair the work and any common 

property affected by the work.  The owner must also renew or replace the work where necessary.  The 

provisions of clauses 5 to 7 apply to any work the owner carries out to comply with this clause. 

Indemnity   

11. The owner indemnifies and keeps the owners corporation indemnified against any loss, claim, cost, legal 

liability or proceedings in respect of any injury, loss or damage whatsoever to the common property, or 

other property or person insofar as such injury, loss or damage arises out of the: 

(a) Performance of the work; 
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(b) Use of the work; 

(c) Failure to comply the duty to maintain, repair, renew or replace; 

(d) Performance of any work required to comply with the duty to maintain, repair, renew or replace; 

(e) Owner’s breach of any part of this by-law. 

Insurance 

12. The owner must, if required by the owners corporation, make, or permit the owners corporation to make on 

the owner’s behalf, any insurance claim concerning or arising from the work, and use the proceeds of any 

insurance payment made as a result of an insurance claim to complete the work or repair any damage to the 

building caused by the work. 

Bond 

13. The owners corporation may apply any part of a bond paid by the owner towards the costs of the owners 

corporation incurred in repairing any damage caused to common property or any other lot during or as a 

result of the work, or cleaning any part of the common property as a result of the work.  

14. The owners corporation must refund the bond, or the remaining balance of it, within 14 days of being 

notified by the owner that work has been completed and the owners corporation is reasonably satisfied that 

the owner has complied with the conditions of approving the work. 

BREACH OF THIS BY-LAW 

15. If an owner fails to comply or breaches any part of this by-law, then the owners corporation may: 

(e) Request, in writing, that the owner complies or rectifies the breach within 14 days or such other 

period as is specified in the notice; 

(f) If the owner fails to comply with the request in sub clause (a): 

(i) Without prejudice to any other rights, enter upon any part of the lot, to carry out any work 

necessary to ensure compliance with this by-law or an order from council, a Court or a 

Tribunal; 

(ii) Recover the costs of carrying out work referred to in this clause hereto from the owner; 

(iii) Recover as a debt any amounts payable by an owner pursuant to this by-law, not paid at the 

end of one month after demand, together with any simple interest on any outstanding 

amount at the rate prescribed by Section 85 of the Act, and the expenses of the owners 

corporation incurred in recovering those amounts. 

Costs 

16. The owner must pay all costs, fees, and expenses incurred by the owners corporation in considering, 

negotiating, making, enforcing or undertaking any action, matter or thing required of it in this by-law. Any 

amount payable by an owner under this clause may be recovered as a debt due and payable by that owner 

together with interest at the rate prescribed in Section 85 of the Act and the expenses of the own 
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